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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3341 

UNITED NATIONS DAY, 1960 

By the President of the United States 
of America 
A Proclamation 

WHEREAS the establishment of a just 
and enduring peace throughout the 
world is essential to the survival of civili¬ 
zation; and 

WHEREAS the United Nations is a 
powerful instrument for guarding man¬ 
kind against the calamity of war and 
for establishing the rule of law among 
nations; and 

WHEREAS the United Nations has 
demonstrated its ability to assist in the 
orderly progress of dependent peoples 
toward self-government; to help those 
who live in underdeveloped areas to be¬ 
come self-sustaining; and to drive back 


the forces of disease and poverty where- 
ever found; and 

WHEREAS the United States supports 
the United Nations with unswerving loy¬ 
alty as it works to advance the economic, 
social, and spiritual well-being of all 
peoples; and 

WHEREAS the General Assembly of 
the United Nations has resolved that 
October twenty-fourth, the anniversary 
of the coming into force of the United 
Nations Charter, should be dedicated 
each year to making known the purposes, 
principles, and accomplishments of the 
United Nations: 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby urge the 
citizens of this Nation to observe Mon¬ 
day, October 24, 1960, as United Nations 
Day by means of community programs 
which will demonstrate their faith in and 
support of the United Nations and con¬ 
tribute to a better understanding of its 
aims, problems, and achievements. 

I also call upon the officials of the 
Federal and State Governments and 


upon local officials to encourage citizen 
groups and agencies of the press, radio, 
television, and motion pictures to engage 
in appropriate observance of United Na¬ 
tions Day throughout the land in coop¬ 
eration with the United States Com¬ 
mittee for the United Nations and other 
organizations. 

IN WITNESS WHEREOF, I have 
hereunto set my hand and caused the 
Seal of the United States of America 
to be affixed. 

DONE at the City of Washington this 
thirty-first day of March in the year 
of our Lord nineteen hundred 
[seal] and sixty, and of the Independ¬ 
ence of the United States of 
America the one hundred and eighty- 
fourth. 

Dwight D. Eisenhower 

By the President; 

Christian A. Herter, 

Secretary of State. 

[F.R. Doc. 60-3124; Filed, Apr. 1, 1960; 

2:28 p.m.] 
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Rules and Regulations 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

[No. FSLIC-829] 

PART 563—OPERATIONS 

Discounts, Commissions and Related 
Credits and Charges 

March 29, 1960. 

Resolved that, notice and public pro¬ 
cedure having been duly afforded (24 
F.R. 6273) and all relevant matter pre¬ 
sented or available having been con¬ 
sidered by it, the Federal Home Loan 
Bank Board, upon the basis of the de¬ 
termination by it that the crediting in 
full to current income of insured institu¬ 
tions of commissions, discounts, fees, or 
similar considerations, charged by such 
institutions in the making or acquisition 
of mortgage loans, is or may be injurious 
or dangerous to such institutions’ opera¬ 
tions and their safety and soundness, and 
that the amendment hereinafter set forth 
will require such charges to be treated 
in accordance with sound accounting and 
financial practice, to effectuate such de¬ 
termination hereby amends Part 563 of 
the Rules and Regulations for Insurance 
of Accounts (12 CFR 563) by inserting 
in said Part immediately after § 563.23 
(12 CFR 563.23) a new section to be 
numbered 563.23-1 to read as follows, 
effective January 1, 1961: 

§ 563.23—1 Charges and credits for 
premiums, discounts, profit on real 
estate sold, and related items. 

(a) Charges. All finder’s fees, com¬ 
missions, and other similar costs to an 
insured institution of mortgage loans 
made or acquired by it shall be charged 
to such institution’s expense for the ac¬ 
counting period in which such costs are 
incurred and shall not be deferred beyond 
the end of such accounting period. A 
premium paid by an insured institution 
for an installment mortgage loan pur¬ 
chased shall be amortized at a level rate 
semiannually over the life of the in¬ 
dividual loan or over the average period 
of repayment of installment mortgage 
loans of the institution. A premium paid 
by and insured institution for a non¬ 
installment mortgage loan purchased 
shall be amortized at a level rate over the 
life of the individual loan. 

(b) Credits. Any discount on, and any 
fee or other consideration (except inter¬ 
est as provided in the loan contract) 
charged or received in connection with, 
the purchase or acquisition of a loan by 
an insured institution shall be deferred 
and credited to an account descriptive of 
deferred income, and a proportionate 
amount of such discount, fee, or other 
consideration, shall be taken into such 
institution’s income semiannually over 
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the same period of time within which in¬ 
terest provided by the loan contract is 
credited to such institution’s income, or 
over a period not less than the average 
life of such institution’s installment 
mortgage loans. Any consideration, 
other than interest as provided by the 
loan contract, charged or received by an 
insured institution for or in connection 
with the making of any mortgage loan 
or of a commitment to make any mort¬ 
gage loan, in excess of an amount equal 
to 2 percent of the loan if the loan is 
for the purpose of construction, and in 
excess of an amount equal to 1 percent 
of the amount of the loan if the loan is 
for any other purpose, shall be deemed 
to be a discount, shall be deferred and 
credited to an account descriptive of de¬ 
ferred income, and a proportionate 
amount of such discount shall be taken 
into such institution’s income semi¬ 
annually over the same period of time 
within which interest provided by the 
loan contract is credited to such institu¬ 
tion’s income, or over a period not less 
than the average life of such institu¬ 
tion’s installment mortgage loans: Pro - 
vided. That, if a mortgage loan is repaid 
in full with funds derived from sources 
other than a loan made by such institu¬ 
tion, or if a mortgage loan is sold in full 
without loss to such institution the bal¬ 
ance of any such discount remaining 
deferred in respect to such loan at the 
time of such repayment or sale may then 
be credited to such institution’s income: 
And provided further , That, if a con¬ 
struction loan made by an insured insti¬ 
tution is repaid or refinanced in whole 
or in part by a mortgage loan made by 
such institution on the security of prop¬ 
erty which was security for the con¬ 
struction loan, the deferred portion of 
any such discount charged or received 
for or in connection with that part of 
the construction loan so repaid or re¬ 
financed shall be deemed to be discount 
charged or received for or in connection 
with the loan by means of which such 
construction loan is so repaid or refi¬ 
nanced, shall continue as a credit to de¬ 
ferred income on such institution’s books, 
and shall be taken into such institution’s 
income semiannually in a proportionate 
amount over the same period of time 
within which interest provided by the 
repaying or refinancing loan contract is 
credited to income, or over a period not 
less than the average life of such in¬ 
stitution’s installment mortgage loans. 
When an insured institution sells real 
estate owned by it, such institution’s 
records shall disclose the book value of 
such real estate at the time of such sale 
and the price at which it is sold. If such 
price is in excess of such book value, such 
part of the excess as is not received by 
the institution in cash at the time of sale 
shall be deferred and credited to an ac¬ 
count descriptive of unearned profit on 
real estate sold; at the end of each ac¬ 
counting period thereafter, until the ex¬ 


cess applicable to the transaction has 
been eliminated, such account may be 
charged an amount not greater than the 
reduction in the unpaid balance of the 
contract or purchase money mortgage 
loan during such period and an amount 
equal to such charge may concurrently 
be credited to such institution’s income 
or to its reserves for losses. 

(c) Loss or discount on mortgage 
loans sold. An insured institution that 
sells a mortgage loan at a loss or at a 
discount shall charge such loss or dis¬ 
count to the balance of any discount 
which was charged or received for or in 
connection with the making or acquisi¬ 
tion of such loan and which remains de¬ 
ferred at the time of such sale. Any 
loss or discount in excess of such balance 
shall be charged to such institution’s net 
income for such period, to undivided 
profits, or to reserves. 

(d) Definition of terms. For the pur¬ 
poses of this section the term ‘mortgage 
loan’ means any loan on the security of 
real estate; the term ‘installment mort¬ 
gage loan’ means any mortgage loan that 
is repayable in regular periodic pay¬ 
ments, equal or unequal, sufficient to re¬ 
tire the debt, interest and principal, 
within the contract period; and the term 
‘non-installment mortgage loan’ means 
any mortgage loan that is not an install¬ 
ment mortgage loan.” 

(Secs. 402, 403, 48 Stat. 1256, 1257, as amend¬ 
ed; 12 U.S.C. 1725, 1726. Reorg. Plan. No. 3 
of 1947, 12 F.R. 4981, 3 CFR 1947 Supp.) 

By the Federal Home Loan Bank 
Board. 

[seal] Harry W. Catjlsen, 

Secretary. 

[F.R. Doc. 60-3070; Filed, Apr. 4, 1960; 

8:47 a.m.] 


Title 5—ADMINISTRATIVE 
PERSDNNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of State 

Effective upon publication in the Fed¬ 
eral Register, paragraph (a) (17) of 
§ 6.302 is amended as set out below. 

§ 6.302 Department of State. 

(a) Office of the Secretary. * * * 

(17) Special Assistant to the Secre¬ 
tary. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant. 

[F.R. Doc. 60-3071; Filed, April 4, I960; 
8:48 a.m.] 
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PART 20—RETENTION PREFERENCE 
REGULATIONS FOR USE IN RE¬ 
DUCTIONS IN FORCE 

Invalidation of Notices 

Paragraph (g) of § 20.6 is amended 
as set out below. 

§ 20.6 Notice to employees. 

* * * * * 

(g) Invalidation of notices . A general 
notice or other indefinite notice that is 
not followed by a definite notice, or re¬ 
newed as an indefinite notice, within 
thirty (30) days, is thereafter invalid as 
a notice of proposed action in a reduc¬ 
tion in force. Any notice becomes in¬ 
valid if it is not followed by the action 
specified by its terms, or by the terms 
of an amendment to the notice made 
before the action is taken, or by action 
less severe than that specified by its 
terms. 

(Secs. 11, 19, 58 Stat. 390, 391; 5 U.S.C. 
860, 868) 

United States Civil Serv¬ 
ice Commission, 

Mary V. Wenzel, 

Executive Assistant. 

[F.R. Doc. 60-3072; Filed, April 4, 1960; 
8:48 a.m.] 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

SUBCHAPTER A—PROCEDURES, RULES OF 
PRACTICE, AND ORDERS 

[Docket 7580 c.o.] 

part 13—PROHIBITED TRADE 
PRACTICES 

Fur City Associates, Inc., et al. 

Subpart—Concealing, obliterating, or 
removing law required and informative 
marking: § 13.512 Fur products tags or 
identification. Subpart—Misbranding or 
mislabeling: § 13.1185 Composition; 

§ 13.1185-30 Fur Products Labeling Act; 
§ 13.1280 Price. Subpart—Misrepresent¬ 
ing oneself and goods—Business status, 
advantages or connections: Prices: 
§ 13.1805 Exaggerated as regular and 
customary; § 13.1810 Fictitious marking . 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 

§ 13.1845 Composition: § 13.1845-30 Fur 
Products Labeling Act; § 13.1865 Manu¬ 
facture or preparation: § 13.1865-40 Fur 
Products Labeling Act; § 13.1886 Quality, 
grade or type. 

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 719; 15 U.S.C. 45, 69f) [Cease 
and desist order, Fur City Associates, Inc., 
et al., Pittsburgh, Pa., Docket 7580, March 9, 
1960 J 

In the Matter of Fur City Associates, 
Inc., a Corporation, and Sam Simon 
and Mack Davis, Individually and as 
Officers of Said Corporation 

. This proceeding was heard by a hear¬ 
ts examiner on the complaint of the 
Commission charging Pittsburg furriers 
with violating the Pur Products Labeling 


Act by removing required labels from fur 
products prior to ultimate sale; by label¬ 
ing certain furs with names of animals 
other than those which produced them 
and with excessive prices represented 
thereby as the usual selling prices; by 
advertising in newspapers which failed 
to disclose names of animals producing 
certain furs, or that some products con¬ 
tained artificially colored or cheap or 
waste fur; and by failing in other re¬ 
spects to comply with labeling, invoicing, 
and advertising requirements. 

Based on a consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on March 9 the decision of the 
Commission. 

The order to cease and desist is as * 
follows: 

It is ordered, That Fur City Associates, 
Inc., a corporation, and its officers, and 
Sam Simon and Mack Davis, individually 
and as officers of said corporation, and 
respondents' representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, or offering for sale 
in commerce, or the transportation or 
distribution in commerce of fur products, 
or in connection with the sale, advertis¬ 
ing, offering for sale, transportation, or 
distribution of fur products which are 
made in whole or in part of fur which 
has been shipped and received in com¬ 
merce, as “commerce”, “fur” and “fur 
product” are defined in the Pur Products 
Labeling Act, do forthwith cease and 
desist from: 

1. Misbranding fur products by: 

A. Failing to affix labels to fur prod¬ 
ucts showing in words and figures 
plainly legible all of the information 
required to be disclosed by each of the 
subsections of section 4(2) of the Pur 
Products Labeling Act. 

B. Falsely or deceptively labeling or 
otherwise identifying any such product 
as to the name or names of the animal or 
animals that produced the fur from 
which such product was manufactured. 

C. Falsely or deceptively labeling or 
otherwise identifying such products as 
to the regular prices thereof by any 
representation that the regular or usual 
prices of such products are any amount 
in excess of the prices at which respond¬ 
ents have usually and customarily sold 
such products in the recent regular 
course of business. 

D. Setting forth on labels affixed to 
fur products: 

(1) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations 
thereunder mingled with non-required 
information. 

(2) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro¬ 
mulgated thereunder in handwriting. 

E. Failing to disclose the names of 
the pieces of which fur products are 
composed. 

F. Failing to set forth separately on 
labels attached to fur products composed 
of two or more sections containing dif¬ 
ferent furs, the information required 
under section 4(2) of the Fur Products 


Labeling Act and the rules and regula¬ 
tions promulgated thereunder with re¬ 
spect to the fur comprising each section. 

G. Failing to set forth on labels the 
item number or mark assigned to a fur 
product. 

2. Removing, or causing the removal 
or participating in the removal of, labels 
required to be affixed to fur products, 
prior to the time fur products are sold 
and delivered to the ultimate purchaser 
of such products. 

3. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish to purchasers of 
fur products an invoice showing all the 
information required to be disclosed by 
each of the subsections of section 
5(b)(1) of the Fur Products Labeling 
Act. 

B. Failing to set forth on invoices the 
item number or mark assigned to a fur 
product. 

4. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement, or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of fur products, and which: 

A. Fails to disclose: 

(1) The name or names of the animal 
or animals producing the fur or furs 
contained in the fur products, as set 
forth in the Fur Products Name Guide, 
and as prescribed under the Rules and 
Regulations; 

(2) That the fur product contains or 
is composed of bleached, dyed or other¬ 
wise artificially colored fur, when such 
is the fact; 

(3) That the fur product is composed 
in whole or in substantial part of paws, 
tails, bellies or waste fur, when such is 
the fact. 

B. Fails to set forth the information 
required under section 5(a) of the Fur 
Products Labeling Act and the rules 
and regulations promulgated thereunder 
in type of equal size and conspicuousness 
and in close proximity with each other. 

By “Decision of the Commission,” etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: March 9, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-3045; Filed, April 4, 1960; 

8:45 a.m.] 

[Docket 7622 c.o.] 

part 13—PROHIBITED TRADE 
PRACTICES 

House of Arnold, Inc., and Louis 
Aronovitz 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely; 
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§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling 
§ 13.1212 Formal regulatory and statu¬ 
tory requirements § 13.1212-30 Fur 
Products Labeling Act . Subpart—Neg¬ 
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1845 Composi¬ 
tion: § 13.1845-30 Fur Products Labeling 
Act; § 13.1852 Formal regulatory and 
statutory requirements: § 13.1852-35 
Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret 
or apply Sec. 5, 38 Stat. 719, as amended; 
Sec. 8, 65 Stat. 719; 15 U.S.C. 45, 69f) [Cease 
and desist order, House of Arnold, Inc., et al., 
Philadelphia, Pa., Docket 7622, March 9, 
1960] 

In the Matter of House of Arnold, Inc., 

a Corporation Formerly Known as 

Germantown Fur, Inc., and Louis 

Aronovitz, Individually and as an Offi¬ 
cer of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a Philadelphia, 
Pa., furrier with violating the Pur 
Products Labeling Act by failing to use 
the terms “Persian Lamb” and “Dyed 
Broadtail-Processed Lamb” on tags and 
invoices as required, and to comply in 
other respects with labeling and in¬ 
voicing requirements. 

Based on a consent order, the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on March 9 the decision of the Com¬ 
mission. 

The order to cease and desist is as fol¬ 
lows: 

It is ordered, That House of Arnold, 
Inc., a corporation, formerly known as 
Germantown Fur, Inc., and its officers, 
and Louis Aronovitz, individually and as 
an officer of said corporation, and re¬ 
spondents’ representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction, manufacture for 
introduction, or the sale, advertising or 
offering for sale in commerce, of fur 
products or in connection with the sale, 
manufacture for sale, advertising, offer¬ 
ing for sale, transportation or distribu¬ 
tion of fur products which have been 
made in whole or in part of fur which 
has been shipped and received in com¬ 
merce, as “commerce”, “fur” and “fur 
product” are defined in the Fur Products 
Labeling Act, do forthwith cease and 
desist from: 

1. Misbranding fur products by: 

A. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all of the information required to 
be disclosed by each of the subsections 
of section 4(2) of the Fur Products 
Labeling Act. 

B. Setting forth on labels affixed to fur 
products: 

(1) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro¬ 
mulgated thereunder in abbreviated 
form. 

(2) Information required under sec¬ 
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro¬ 
mulgated thereunder mingled with non- 
required information. 
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C. Failing to set forth the term “Per¬ 
sian Lamb” in the manner required. 

D. Failing to set forth the informa¬ 
tion required under section 4(2) of the 
Fur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under in the required sequence. 

2. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish to purchasers of 
fur products an invoice showing all the 
information required to be disclosed by 
each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act. 

B. Setting forth information required 
under section 5(b) (1) of the Fur Prod¬ 
ucts Labeling Act and the rules and reg¬ 
ulations promulgated thereunder in ab¬ 
breviated form. 

C. Failing to set forth the term “Per¬ 
sian Lamb” in the manner required. 

D. Failing to set forth the term “Dyed 
Broadtail Processed Lamb” in the man¬ 
ner required. 

E. Failing to set forth the item number 
or mark assigned to a fur product. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist. 

Issued: March 9,1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-3046; Piled, April 4, 1960; 

8:45 a.m.] 


[Docket 7401 o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Hunter Mills Corp., et al. 

Subpart—Furnishing false guaranties: 
§ 13.1053 Furnishing false guaranties: 
§ 1053-90 Wool Products Labeling Act. 
Subpart—Misbranding or mislabeling: 
§ 13.1185 Composition: § 13.1185-90 
Wool Products Labeling Act; § 13.1212 
Formal regulatory and statutory require¬ 
ments: § 13.1212-90 Wool Products La¬ 
beling Act. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: § 13.1852- 
80 Wool Products Labeling Act. 

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret 
or apply Sec. 5, 38 Stat. 719, as amended, 
Secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 
68-68(c)) [Cease and desist order, Hunter 
Mills Corp., et al., Woodside, Long Island, 
N.Y., Docket 7401, February 17, 1960] 

In the Matter of Hunter Mills Corpora¬ 
tion, a corporation, William Trakinski, 
and Simon Trakinski, Individually and 
as Officers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging manufacturers in 
Woodside, Long Island, N.Y. with violat¬ 
ing the Wool Products Labeling Act by 


labeling as “100 percent reprocessed 
wool” and “100 percent reused wool”, 
woolen interlinings which contained a 
substantial quantity of non-woolen fi¬ 
bers, failing to label certain of said wool 
products as required, and furnishing 
false guaranties that some of such prod¬ 
ucts were not misbranded. 

Having heard the matter on cross¬ 
appeals from the initial decision, the 
Commission modified the initial decision 
in accordance with its accompanying 
opinion, and, as thus modified, on Feb¬ 
ruary 17, adopted it as the decision of 
the Commission. 

The order to cease and desist is as fol¬ 
lows: 

It is ordered, That the respondents, 
Hunter Mills Corporation, a corporation, 
and its officers, and William Trakinski 
and Simon Trakinski, individually and 
as officers of said corporation, and the 
respondents’ representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction, or manufacture 
for introduction, into commerce, or the 
offering for sale, sale, transportation, or 
distribution in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act and in the Wool Products Label¬ 
ing Act of 1939, of woolen batting, or 
other “wool products,” as such products 
are defined in and subject to said Wool 
Products Labeling Act, do forthwith 
cease and desist from misbranding such 
products by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers con¬ 
tained therein; and 

2. Failing to affix labels to such prod¬ 
ucts showing each element of informa¬ 
tion required to be disclosed by section 
4(a) (2) of the Wool Products Labeling 
Act of 1939. 

It is further ordered. That said re¬ 
spondents and their representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of woolen batting, or 
other “wool products,” as such products 
are defined in and subject to the Wool 
Products Labeling Act of 1939, do forth¬ 
with cease and desist from furnishing 
false guaranties that any such products 
are not misbranded under the provisions 
of the aforesaid Act, with reason to be¬ 
lieve the wool product falsely guarantied 
may be introduced, sold, transported, or 
distributed in commerce. 

It is further ordered: 

1. That to the extent the respondents’ 
motion to strike, filed July IOC 1959, re¬ 
quests the hearing examiner to strike 
from the record Commission Exhibit 5-D 
and the testimony of the witness Mas- 
terson, relating to the results of tests 
performed at the Better Fabrics Testing 
Bureau, Inc., as shown by said exhibit, 
the motion be granted; otherwise, it is 
denied; 

2. That the respondents’ motion to 
dismiss the complaint as to the respond¬ 
ents, William Trakinski and Simon 
Trakinski, also filed July 10, 1959, be 
denied. 
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By “Pinal Order”, report of compliance 
was required as follows: 

It is further ordered, That, the re¬ 
spondents, Hunter Mills Corporation, a 
corporation, and William Trakinski and 
Simon Trakinski, individually and as 
officers of said corporation, shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission 
a report, in writing, setting forth in 
detail the manner and form in which 
they have complied with the foregoing 
order to cease and desist. 

Issued: February 17, 1960. 

By the Commission, Commissioner 
Anderson not participating. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-3047; Filed, April 4, 1960; 

8:45 a.m.] 


[Docket 7595 c.o.] 

part 13—prohibited trade 
PRACTICES 

Lee Rubber & Tire Corp. 

Subpart—Furnishing false guaranties: 
§ 13.1055 Furnishing means and instru¬ 
mentalities of misrepresentation or de¬ 
ception. Subpart—Advertising falsely 
or misleadingly: § 13.175 Quality of prod¬ 
uct or service. Subpart—Neglecting, un¬ 
fairly or deceptively, to make material 
disclosure: § 13.1886 Quality, grade or 
type. 

(Sec. 6, 38 Stat. 722; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Lee 
Rubber & Tire Corp., Conshohocken, Pa., 
Docket 7595, March 8, 1960] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a Conshohocken, 
Pa. distributor of automobile tires and 
tubes to franchised dealers for resale to 
the public with representing falsely, in 
advertising in magazines of national 
circulation and in advertising mats and 
other advertising material furnished its 
dealers, that its premium “Ultra Deluxe” 
tires and its second line “Advanced Su¬ 
per Deluxe” were of equal quality and 
both were premium or first line category 
tires, and with reducing the quality of 
named tires without disclosure of that 
fact. 

After acceptance of an agreement 
containing a consent order the hearing 
examiner made his initial decision and 
order to cease and desist which became 
on March 8 the decision of the Com¬ 
mission. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent, Lee 
Rubber & Tire Corporation, a corpora¬ 
tion, and its officers, agents, represen¬ 
tatives and employees, directly or through 
any corporate or other device, in con¬ 
nection with the offering for sale, sale, 
and distribution of its motor vehicle 
tiies and tubes, or any other merchan¬ 
dise, in commerce, as “commerce” is 
defined in the Federal Trade Commission 
Act, do forthwith cease and desist from: 


1. Representing, directly or by impli¬ 
cation, by the use of trade names or 
otherwise that respondent’s tires of dif¬ 
ferent category quality are of the same 
or equal quality. 

2. Reducing the quality of motor ve¬ 
hicle tires so as to put them in a lower 
quality category without changing the 
trade name designation unless a clear 
and conspicuous disclosure is made of 
such reduction in quality. 

3. Furnishing any means or instru¬ 
mentality to others by and through 
which they may mislead the public, by 
the use of trade names or otherwise, that 
tires of different category quality are the 
same or of equal quality and by offering 
for sale tires of reduced quality category, 
bearing a trade name originally applied 
to a tire of higher quality category, with¬ 
out making a clear and conspicuous dis¬ 
closure of such reduction in the quality 
of the said tires. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered , That the respondent 
herein shall, within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which it has complied with the order 
to cease and desist. 

Issued: March 8, 1960. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.Rr Doc. 60-3048; Filed, Apr. 4, 1960; 

8:45 a.m.] 


PART 14—ADMINISTRATIVE 
INTERPRETATIONS 

Identification of Metallically Weighted 
Silk Fiber 

§ 14.4* Identification of metallically 
weighted silk fiber. 

(a) The following requirements for 
disclosure of metallic weighting are based 
on, and interpretive of, section 5(a) of 
the Federal Trade Commission Act, as 
amended, and are to be construed as 
supplementing the fiber identification 
requirements of the Textile Fiber Prod¬ 
ucts Identification Act and the rules and 
regulations issued thereunder. 

(b) In the case of yarn and fabric 
containing metallically weighted silk 
fiber, the fiber identification required by 
the Textile Fiber Products Identification 
Act (72 Stat. 1717; 15 U.S.C. 70), and the 
rules and regulations issued thereunder, 
shall be immediately accompanied by a 
clear and non-deceptive disclosure of the 
fact that the silk fiber present is 
weighted, with specification of the per¬ 
centage of the total weight of the silk 
fiber content in its finished state which 
the weighting represents: Provided, how¬ 
ever, That specification of the percentage 
shall be subject to a tolerance not ex¬ 
ceeding 3 percent when the deviation is 
not intentional and reasonable effort has 
been made to determine and accurately 
state the precise percentage; and, Pro¬ 
vided further, That in lieu of a statement 


of the precise percentage, a maximum 
percentage may be stated when the pre¬ 
cise percentage does not exceed such 
maximum. 

(c) The disclosure of such weighting, 
in accordance with the above require¬ 
ments, shall be on the same label on 
which appears the fiber identification 
required by the Textile Fiber Products 
Identification Act and the rules and 
regulations issued thereunder, and shall 
appear in immediate conjunction with 
any representation in advertisements, 
sales promotional literature, or invoices, 
which relate to fiber content. The fol¬ 
lowing are examples of disclosure of 
metallic weighting which will be con¬ 
sidered as meeting the requirements of 
this Administrative Interpretation: 

When the fiber content is wholly silk, 
and the weighting constitutes 50 percent 
of the weight of the fiber content in its 
finished state: 

“Fiber content 100 percent silk, weighted 
50 percent”; or 

“Fiber content all silk, weighted 50 per¬ 
cent.” 

When the fiber content is of a mixture 
of 50 percent silk and 50 percent rayon, 
and the weighting constitutes not more 
than 25 percent of the silk fiber in its 
finished state: 

“Fiber content 50 percent silk (weighted 
not to exceed 25 percent), and 50 percent 
rayon.” 

(Sec. 5, 38 Stat. 719, as amended; 15 U.S.C. 
45) 

Issued: March 31, 1960. 

By direction of the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-3085; Filed, Apr. 4, 1960; 

8:49 a.m.] 


SUBCHAPTER B—TRADE PRACTICE 
CONFERENCE RULES 

PART 135—SILK INDUSTRY 

Rescission of Trade Practice Rules 

Whereas, the Commission promulgated 
trade practice rules for the Silk Industry 
on November 4, 1938; and 

Whereas, the Textile Fiber Products 
Identification Act (72 Stat. 1717; 15 
U.S.C. 70) and the rules and regulations 
issued thereunder, effective as of March 
3, 1960, and the Administrative Inter¬ 
pretation Relating To Identification of 
Metallically Weighted Silk Fiber which 
has, this date, been issued by the Com¬ 
mission, so limit the application of the 
above-mentioned trade practice rules as 
to obviate their revision; and 

Whereas, the rescission of the trade 
practice rules for the Silk Industry will 
not affect the Commission’s jurisdiction 
under the statutes upon which such trade 
practice rules are based; 

It is ordered, That the trade practice 
rules for the Silk Industry be and the 
same are hereby rescinded. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-3086; Filed, Apr. 4, 1960; 

8:49 a.m.j 
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PART 151—LINEN INDUSTRY 

PART 204—RAYON AND ACETATE 
TEXTILE INDUSTRY 

Rescissions of Trade Practice Rules 

Whereas, the Commission promul¬ 
gated trade practice rules for the Linen 
Industry on February 1, 1941, and the 
Rayon and Acetate Textile Industry on 
December 11, 1951; and 

Whereas, the Textile Fiber Products 
Identification Act (72 Stat. 1717; 15 
U.S.C. 70) and the rules and regulations 
issued thereunder, effective as of March 
3, 1960, so limit the application of the 
above-mentioned trade practice rules as 
to obviate their revision; and 
Whereas, the rescissions of the trade 
practice rules for the Linen Industry and 
the Rayon and Acetate Textile Industry 
will not affect the Commission’s juris¬ 
diction under the statutes upon which 
such trade practice rules were based; 

It is ordered, That the trade practice 
rules for the Linen Industry and the 
Rayon and Acetate Textile Industry be 
and the same are hereby rescinded. 

By the Commission. 

[seal] Robert M. Parrish, 

Secretary. 

[F.R. Doc. 60-3087; Filed. Apr. 4, 1960; 
8:49 a.m.] 

Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Extension of Effective Date of Public 
Law 86-139 as it Affects Section 
408 of the Federal Food, Drug, and 
Cosmetic Act 

The Commissioner of Food and Drugs, 
pursuant to authority provided in Public 
Law 86-139 (73 Stat. 288, 7 U.S.C. 135 
et seq.) and delegated to him by the 
Secretary of Health, Education, and Wel¬ 
fare (22 F.R. 1045, 23 F.R. 9500), on 
March 5, 1960 (25 F.R. 1943) extended 
the effective date of Public Law 86-139 
as it affected section 408 of the Federal 
Food, Drug, and Cosmetic Act for certain 
specified uses of certain nematocides, 
plant regulators, defoliants, or desic¬ 
cants. The list published on that date 
is hereby amended by adding thereto 
certain items. As amended, § 120.35 
reads as follows: 

§ 120.35 Extension of effective date of 
Public Law 86—139 as it affects sec¬ 
tion 408 of the Federal Food, Drug, 
and Cosmetic Act. 

To permit additional data to be secured 
in support of petitions for tolerances or 
exemptions from the requirement of a 


tolerance for residues that remain from 
use of the pesticide chemicals listed in 
this section, to permit the Food and Drug 
Administration to process such petitions, 
and on the basis of available scientific 
data which indicate that no undue risk 
to the public health is involved and on 
the basis of a finding that conditions 
exist that make necessary the prescribing 
of an additional period of time for ob¬ 
taining tolerances, or for granting ex- 


Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
extensions of time under certain condi¬ 
tions, for the effective date of the Nema- 
tocide, Plant Regulator, Defoliant, and 
Desiccant Amendment of 1959 were con¬ 
templated by the statute as a relief of 
restrictions on the agricultural industry. 

Effective date. This order shall be 
effective on the date of signature. 

(Sec. 701(a), 52 Stat. 1055, as amended; 21 
U.S.C. 371(a). Applies sec. 3(b), Public Law 
86-139 (73 Stat. 288; 7 U.S.C. 135 et seq.)) 

Dated: March 29,1960. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(F.R. Doc. 60-3069; Filed, Apr. 4, 1960; 
8:47 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart A—Definitions and Proce¬ 
dural and Interpretative Regula¬ 
tions 

Extension of Effective Date of Statute 
for Certain Specified Food Additives 

The Commissioner of Food and Drugs, 
pursuant to the authority provided in the 


emptions from tolerances, the following 
pesticide chemicals may be used in or on 
the specified raw agricultural commodi¬ 
ties for the purpose specified, for a period 
of 1 year from March 6, 1960, or until 
regulations shall have been issued estab¬ 
lishing tolerances or exemptions from 
the requirement of tolerances in accord¬ 
ance with section 408 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
348(a)), whichever occurs first: 


Federal Food, Drug, and Cosmetic Act 
(sec. 6(c), Public Law 85-929; 72 Stat. 
1788; 21 U.S.C., note under sec. 342) and 
delegated to him by the Secretary of 
Health, Education, and Welfare (23 F.R. 
9500), hereby authorizes the use in foods 
of certain additives for which tolerances 
have not yet been established or petitions 
therefor denied. It is ordered , That the 
food additive regulations (24 F.R. 2434, 
25 F.R. 343, 404, 1074, 1727, 1944) be 
amended by inserting in § 121.86 the 
following new items: 

§ 121.86 Extension of effective date of 
statute for certain specified food ad¬ 
ditives as direct additives to food. 

On the basis of data supplied in ac¬ 
cordance with § 121.85 and findings that 
no undue risk to the public health is in¬ 
volved and that conditions exist that 
make necessary the prescribing of an 
additional period of time for obtaining 
tolerances or denials of tolerances or for 
granting exemptions from tolerances, the 
following additives may be used in food, 
under certain specified conditions, for a 
period of 1 year from March 6, 1960, or 
until regulations shall have been issued 
establishing or denying tolerances or 
exemptions from the requirement of tol¬ 
erances, in accordance with section 409 
of the act, whichever occurs first: 


Product 1 Specified uses or restrictions 

Calcium carbide to produce acetylene_On pineapples to induce flowering. 

Calcium cyanamide_On cotton to defoliate. 

p-Chlorophenoxy acetic acid_On bean seeds in sprout production, to eliminate 

embryonic root development. On tomato blos¬ 
soms to enhance fruit set. 

2,4-Dichlorophenoxy acetic acid_On potatoes to intensify color. 

Ethylene _On pineapples to induce flowering. On citrus 

fruit to bring out color. On bananas and pine¬ 
apples to hasten ripening. 

Isopropyl N-(3-chlorophenyl) carba- On potatoes to inhibit sprouting, 
mate. 

Isopropyl ester of 2,4-dichlorophenoxy On potatoes for better skin set and to enhance 
acetic acid. color. 

Methyl ester of naphthalene acetic acid- On potatoes to inhibit sprouting. 

Naphthalene acetamide_- On apples, pears, and prunes to thin fruit. On 

apples and pears to control fruit drop. 

Naphthalene acetic acid 2 _Blossom spray for thinning fruit. 

Sodium salt of a-naphthalene acetic On pineapples to induce flowering. On fruit to re¬ 
acid. duce fruit set and to control fruit drop. 

Sodium salt of j3-naphthoxy acetic acid-- On pineapples to delay maturation. 

2,3,5,6-Tetrachloronitrobenzene_On potatoes to inhibit sprouting. 

Tributyl phosphorotrithioite_On cotton as defoliant. 

2,4,5-Trichlorophenoxy acetic acid_To thin fruit and control fruit drop. 

2,4,5-Trichlorophenoxy propionic acid Blossom spray for thinning fruit and on fruits to 
or its triethanolamine salt. prevent premature harvest drop. 

1 Tolerances for residues of maleic hydrazide were established by an order published in 
the Federal Register of March 11, 1960 (25 F.R. 2084). 

2 A tolerance of 1 part per million has already been established for residues from uses to 
prevent drop of apples, pears, and quinces. 
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Product 


Limits 


Specified uses or restrictions 


Aluminum stearate- 

Calcium disodium-ethylenediamine tetra- 
acetic acid dihydrate. 

Do.. 


Calcium steraryl-2-lactylate. 

Do.-. 

Do.... 

Disodium dihydrogen-et.hyienediamine 
tetraacetic acid. 

Fat (animal and vegetable), hydrolyzed 
(free of toxic impurities). 

Hydrogen cyanide.-. 


Isobutylene-isoprene.. 
Mineral oil.. 


25 parts per million.. 
25 parts per million.. 

75 parts per million.. 


0.5 percent.... 

0.05 percent. 

0.35 percent. 

75 parts per million.. 


12.5 percent__- 

25 parts per million.. 


Polyethylene glycol 400 monooleate.. 


Polysorbatc 80._ 

Sodium lauryl sulfate.. 


3.3 parts per million_ 

10 percent of fat content.. 


Do.. 

Sodium nitrite.. 
Do_ 


Sodium dodecylbenzene sulfonate. 

di-Starch phosphate (amylopectin reacted 
with sodium trimetaphosphate). 

Trich loroetliylene... 


Ultramarine blue- 


125 parts per million.... 

1,000 parts per million- 

10 parts per million_ 

20 parts per million_ 


2 parts per million.. 

5 percent.. 

10 parts per million_ 

0.50 percent.. 


As a constituent of chewing gum base. 

As a sequestrant in malt beverages. 

As a sequestrant in canned pineapple 
chunks (nonstandardized article). 

In egg white solids. 

In liquid and frozen egg whites. 

In nonstandardized bakery products. 

As a sequestrant in canned pineapple 
chunks (nonstandardized article). 

In feed for livestock and poultry. 

As a residue from the use of hydrogen 
cyanide as a fumigant. 

As a constituent of chewing gum base. 

As a constit uent of defoaming agent used 
in manufacture of beet sugar. 

To emulsify the fat and as defoaming 
agent in calf-feed milk replacer. 

As solubilizer in essential oils. 

As a stabilizer in liquid and frozen egg 
whites. 

As a stabilizer in egg white solids. 

In cured tuna fish. 

In canned pet animal food containing fish 
and/or meat. 

In fruits and vegetables as residue from 
its use as a detergent. 

As a modified starch in food. 

As a residual solvent in manufacture of 
decaffeinated coffee. 

In salt for animal feeds. 


Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
extensions of time, under certain condi¬ 
tions, for the effective date of the food 
additives amendment to the Federal 
Food, Drug, and Cosmetic Act were 
contemplated by the statute as a relief 
of restrictions on the food-processing 
industry. 

Effective date. This order shall be¬ 
come effective as of the date of signature. 

(Sec. 701, 52 Stat. 1055, as amended; 21 U.S.C. 
371. Interpret or apply 72 Stat. 1788; 21 
U.S.C., note under sec. 342) 

Dated: March 28, 1960. 

fsEAL] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 60-3068; Filed, Apr. 4, 1960; 
8:47 a.m.j 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 55087] 

PART 10—ARTICLES CONDITIONALLY 
FREE, SUBJECT TO A REDUCED 
RATE, ETC. 

Pumice Stone 

March 30, 1960. 

Public Law 86-325, approved Septem¬ 
ber 21, 1959, enacted paragraph 1823, 
Tariff Act of 1930, to provide for the 
entry free of duty of pumice stone im¬ 
ported to be used in the manufacture 
of concrete masonry products, such as 
building blocks, bricks, tiles, and sim¬ 
ilar forms, under such regulations as 
the Secretary of the Treasury shall pre- 
scrib >. To prescribe regulations gov¬ 
erning such importations, Part 10 of the 
Customs Regulations is hereby amended 

No. 66-2 


by adding the following new center head 
and section: 

Pumice Stone 

§ 10.113 Pumice stone to be used in the 
manufacture of concrete masonry 
products, such as building blocks, 
bricks, tiles, and similar forms. 

(a) Pumice stone, when entered, or 
withdrawn from warehouse, for con¬ 
sumption, after October 21, 1959, to be 
used in the manufacture of concrete ma¬ 
sonry products, such as building blocks, 
bricks, tiles, and similar forms, may be 
released without the payment of duties, 
if there is filed with the entry or with¬ 
drawal a declaration of a person having 
knowledge of the facts that the pumice 
stone was imported to be used in the 
manufacture of concrete masonry prod¬ 
ucts, such as building blocks, bricks, 
tiles, and similar forms. Liquidation of 
the entry covering the pumice stone 
shall be suspended until the proof of 
use provided for in paragraph (b) of 
this section is furnished or the time al¬ 
lowed for the production thereof has 
expired. 

(b) Within 1 year from the date of 
the entry (in the case of warehouse en¬ 
tries as well as consumption entries) or 
any extension of that period as herein¬ 
after provided for, the importer shall 
furnish proof of use satisfactory to the 
collector that the imported pumice 
stone has been used in the manufacture 
of concrete masonry products, such as 
building blocks, bricks, tiles, or similar 
forms. The collector may, upon written 
application of the importer before the 
expiration of the initial or any extended 
period, extend the period for further 
periods of 1 year each, but not to ex¬ 
ceed 5 years from the date of entry. 

(c) When proof of use is not furnished 
within the 1 year period or any extension 
thereof provided for in paragraph (b) 
hereof, the entry shall be liquidated with 
the assessment of duty at the appropriate 
rate, if any. 


(Secs. 1,2. 73 Stat. 596, sec. 624, 46 Stat. 759; 
19 U.S.C. 1201 (par. 1823), 1624) 

[SEAL] D. B. STRTJBINGER, 

Acting Commissioner of Customs. 

Approved: March 28,1960. 

A. Gilmore Flues, 

Acting Secretary of the Treasury. 

[F.R. Doc. 60-3075; Filed, Apr. 4, 1960; 

8:48 ajn.] 

Title 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER D—MISCELLANEOUS EXCISE TAXES 

[T.D. 6458] 

PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 

Return and Payment of Retailers Ex¬ 
cise Tax by Suppliers in Certain 

Cases 

On December 3, 1959, notice of pro¬ 
posed rule making with respect to regu¬ 
lations under section 6011(c) of the In¬ 
ternal Revenue Code of 1954, as amended, 
relating to return and payment of re¬ 
tailers excise tax by suppliers in certain 
cases, was published in the Federal 
Register (24 F.R. 9674). After consid¬ 
eration of all such relevant matter as 
was presented by interested persons re¬ 
garding the rules proposed, the regula¬ 
tions as so published are hereby adopted, 
subject to the changes set forth below: 

Paragraph 1. The first sentence of 
paragraph (a) (2) (ii) of § 48.6011(c)-l 
is revised. 

Par. 2. The last sentence of paragraph 

(b) (2) of §48.6011(0-1 is revised to 
read as follows: “If a Type B agreement 
is proposed, the application also should 
set forth (i) the general procedure to 
be followed in offering taxable and non- 
taxable articles for sale at retail as a 
unit, including the method of labeling, 
packaging, or marketing such articles, 
and (ii) the supplier’s estimate of the 
length of the period for which the pro¬ 
posed agreement will be in effect.” 

Par. 3. Paragraph (c) (2) (iv) of § 48.- 
6011 (c)-l is revised. 

Par. 4. Paragraph (c) (2) (v) of § 48.- 
6011 (c)-l is revised. 

Par. 5. Paragraph (c) (2) (xii) of § 48.- 
6011(0-1 is revised. 

Par. 6. Paragraph (c) (3) (ii) of § 48.- 
6011 (c)-l is revised. 

Par. 7. Paragraph (d)(1) of § 48.6011 
(0-1 is revised by adding at the end 
thereof the following sentence: “The 
provisions of this paragraph have no 
application in the case of a retailer who 
is a house-to-house salesman.” 

Par. 8. Paragraph (d) (2) (iv) of § 48.- 
6011 (c)-l is revised. 

Par. 9. Paragraph (f)(1) of § 48.6011 

(c) -1 is revised. 

Par. 10. Paragraph (f) (4) (i) of § 48.- 
6011(c)-! is revised by inserting “(other 
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than a house-to-house salesman) ” after 
the word “retailer” where such word 
first appeal's in such paragraph. 

Par. 11. The first sentence of para¬ 
graph (g) (1) of § 48.6011(c)-l is revised. 

(Sec. 7805, I.R.C. 1954; 68A Stat. 917; 26 
U.S.C. 7805) 

[seal] Dana Latham, 

Commissioner of Internal Revenue. 

Approved: March 31, 1960. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

The regulations adopted under section 
6011(c) of the Internal Revenue Code of 
1954 read as follows: 

Authority: § 48.6011(c) issued under sec. 
7805,1.R.C. 1954; 68A Stat. 917; 26 U.S.C. 7805. 

§ 48.6011(c) Statutory provisions; re¬ 
turn of retailers excise tax by sup¬ 
pliers. 

Sec. 6011. General requirement of return , 
statement , or list. * * * 

(c) Return of retailers excise taxes by 
suppliers — (1) General rule. Under regula¬ 
tions prescribed by the Secretary or his dele¬ 
gate, the Secretary or his delegate may enter 
into an agreement with any supplier with 
respect to any retailers excise tax imposed by 
chapter 31 (not including the taxes imposed 
by section 4041), whereby such supplier will 
be liable to return and pay such tax (for the 
period for which such agreement is in effect) 
for the person who (without regard to this 
subsection) is required to return and pay 
such tax. Except as provided in the regula¬ 
tions prescribed under this subsection— 

(A) All provisions of law (including pen¬ 
alties) applicable in respect of the person 
who (without regard to this subsection) is 
required to return and pay the tax shall 
apply to the supplier entering ipto the 
agreement, and 

(B) The person who (without regard to 
this subsection) is required to return and 
pay such tax shall remain subject to all 
provisions of law (including penalties) appli¬ 
cable in respect of such person. 

( 2 ) Limitations on agreement authority 
in the case of house-to-house salesmen. In 
the case of sales, by house-to-house salesmen, 
of articles subject to tax under chapter 31 
(other than section 4041) which are supplied 
by a manufacturer or distributor, if the man¬ 
ufacturer or distributor establishes the retail 
list price at which such articles are to be 
sold, the Secretary or his delegate shall not, 
as a condition to entering into an agreement 
under paragraph (1), require— 

(A) That such house-to-house salesmen 
execute powers of attorney making such 
manufacturer or distributor an agent for the 
return and payment of such tax, 

(B) That the manufacturer or distributor 
make separate returns with respect to each 
such house-to-house salesman, or 

(C) That the manufacturer or distributor 
assume any liability for tax on articles sup¬ 
plied by any person other than such manu¬ 
facturer or distributor. 

[Sec. 6011(c) as amended and in effect Jan. 
1, 1959] 

§ 48.6011(c)—I Return and payment of 
retailers excise taxes by suppliers. 

(a) In general. (1) To the extent 
authorized in subparagraph (2) of this 
paragraph, the district director, if he is 
satisfied that the collection of retailers 
excise tax will not be adversely affected 
and that administrative difficulties will 
not ensue, may enter into an agreement 
with a supplier with respect to any re¬ 
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tailers excise tax imposed by chapter 31 
of the Code (other than a tax imposed by 
section 4041 with respect to diesel fuel 
or special motor fuels) whereby such 
supplier shall be liable to return and pay 
such tax for one or more retailers for the 
period for which such agreement is in 
effect. Any such agreement is subject 
to the provisions of section 6011(c) and 
the regulations in this section. As used 
in the regulations in this section: 

(1) The term “supplier” includes any 
person who is a manufacturer, wholesale 
distributor, jobber, or other middleman; 

(ii) The term “retailer” means any 
person who, without regard to section 
6011(c) and the regulations in this sec¬ 
tion, is required to return and pay the 
tax; 

(iii) The term “taxable article’’ means 
any article with respect to which a tax 
is imposed by any section of chapter 31 
other than section 4041; ind 

(iv) A taxable article is deemed to be 
supplied by a supplier (a) on the date 
of the invoice of such article by the sup¬ 
plier to his vendee, or (b) in the absence 
of an invoice, on the date of the delivery 
of such article by the supplier to his 
vendee or a customer of such vendee, or 
to a carrier for delivery to such vendee 
or customer. 

(2) (i) An agreement with a supplier 
may be entered into pursuant to the 
regulations in this section with respect 
to taxable articles which are supplied 
by such supplier directly to one or more 
retailers, but only if the agreement is 
made with respect to all taxable articles 
supplied by such supplier directly to re¬ 
tailers to whom the agreement is to be 
effective. For purposes of the regula¬ 
tions in this section, such an agreement 
is referred to as a Type A agreement. 

(ii) An agreement with a supplier may 
be entered into pursuant to the regula¬ 
tions in this section with respect to tax¬ 
able articles which, together with non- 
taxable articles, are supplied by such 
supplier either directly or indirectly to 
retailers if (a) such taxable articles and 
nontaxable articles are to be sold at re¬ 
tail as a unit, for the purpose of pro¬ 
moting retail sales of any of such ar¬ 
ticles, (b) such method of promoting the 
sale at retail of such articles as a unit 
is not intended to be permanent, and (c) 
such taxable articles are so labeled, 
packaged, or marketed as to show clearly 
and visibly the name and address of such 
supplier and the fact that the retailers 
excise tax will be paid by such supplier. 

For purposes of the regulations in this 
section, such an agreement is referred 
to as a Type B agreement. 

(b) Application by supplier to enter 
into agreement. (1) Application to enter 
into an agreement provided for in this 
section should be made by the supplier 
to the district director with whom the 
supplier files returns on Form 720, or 
with whom the supplier would file such 
returns if any retailers excise tax re¬ 
portable on Form 720 were imposed on 
the supplier. The application should 
be made by letter, and should be accom¬ 
panied by the original and two copies of 
the proposed agreement which have been 
signed by the supplier. See paragraph 

(c) of this section, relating to the terms 


of the agreement. If additional infor¬ 
mation relating to the agreement is de¬ 
sired, the supplier should communicate 
with the office of the district director. 

(2) The application should contain a 
general description of the supplier’s busi¬ 
ness, the kinds of merchandise sold 
which are subject to tax under chapter 
31 of the Code, his methods of merchan¬ 
dising such articles, the type and ap¬ 
proximate number of retailers for whom 
the supplier proposes to return and pay 
retailers excise tax, a copy of any pre¬ 
vious agreement with, or communication 
from, the Internal Revenue Service au¬ 
thorizing the supplier to return and pay 
tax for any retailer, and any other in¬ 
formation which the supplier deems per¬ 
tinent to the proposed agreement. If a 
Type B agreement is proposed, the appli¬ 
cation also should set forth (i) the gen¬ 
eral procedure to be followed in offering 
taxable and nontaxable articles for sale 
at retail as a unit, including the method 
of labeling, packaging, or marketing such 
articles, and (ii) the supplier’s estimate 
of the length of the period for which 
the proposed agreement will be in effect. 

(3) When an agreement is accepted, 
a signed copy thereof will be returned 
by the district director to the supplier. 

(c) Contents of agreement. (1) An 
agreement made pursuant to section 
6011(c) shall be identified, in a descrip¬ 
tive title or in the first paragraph, as 
having been made pursuant to section 
6011(c) of the Internal Revenue Code. 
In addition to the provisions prescribed 
in subparagraph (2) or (3) of this para¬ 
graph, the agreement may include other 
provisions which are agreed upon by the 
supplier and the district director. No 
particular form is prescribed for use 
in entering into such agreements. If 
printed forms are desired for use in en¬ 
tering into a Type A agreement, the 
district director will furnish copies of 
Form 2701 upon request. 

(2) Each Type A agreement (see 
paragraph (a) (2) (i) of this section) 
shall include the following: 

(i) The name and address of the sup¬ 
plier, the identification number (if any) 
assigned to the supplier for use in con¬ 
nection with depositary receipts, and the 
title and address of the district director; 

(ii) A description, in such detail as 
may be practicable, of all taxable ar¬ 
ticles to be supplied by the supplier 
directly to retailers to whom the agree¬ 
ment is to be effective; 

(iii) A statement that the agreement 
is applicable to all taxable articles in¬ 
ventoried pursuant to subdivision (v) of 
this subparagraph and to all taxable 
articles supplied by the supplier directly 
to a retailer during the period for which 
the agreement is in effect with respect to 
such retailer, but is not applicable to any 
taxable article supplied during such pe¬ 
riod by the supplier to such retailer 
indirectly through a middleman or 
otherwise, or supplied from any other 
source; 

(iv) (a) A provision designating the 
day on which the agreement shall be¬ 
come effective with respect to retailers 
who are house-to-house salesmen for 
whom the supplier, prior to such day, has 
been returning and paying retailers excise 
tax; 
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(b) A provision that the period for 
which the agreement shall be in effect 
with respect to articles supplied to a 
particular retailer who is a house-to- 
house salesman, for whom the supplier 
has not previously returned and paid re¬ 
tailers excise tax, shall begin on the day 
designated by the supplier in an oral or 
written notice in which the supplier in¬ 
forms such retailer of the effect of such 
agreement with respect to such retailer; 

(v) A provision (a) that the period 
for which the agreement shall be in ef¬ 
fect with respect to articles supplied to 
a particular retailer who is not a house- 
to-house salesman shall begin on the day 
designated by the supplier in writing on 
such retailer’s statement of consent pur¬ 
suant to paragraph (d) of this section, 
and (b) that the agreement shall not be 
in effect with respect to such retailer 
unless such supplier obtains an inventory 
of all taxable articles specified in the 
agreement (exclusive of taxable articles 
with respect to which liability for the 
retailers excise tax has been assumed by 
a person other than such retailer) which 
are held by the retailer at the first mo¬ 
ment of such day, and which were sup¬ 
plied to the retailer by the supplier or by 
any other person; 

(vi) A provision by which the supplier 
agrees to return and pay retailers excise 
tax, computed in accordance with the 
provisions of the agreement, on (a) all 
taxable articles inventoried pursuant to 
subdivision (v) of this subparagraph, as 
if sold at retail on the day for which 
inventoried, and (b) all taxable articles 
supplied by the supplier directly to a 
retailer during the period for which the 
agreement is in effect for such retailer, 
as if such articles were sold at retail on 
the day on which so supplied; 

(vii) A provision setting forth the 
method to be used in arriving at the tax 
base which will be used in computing the 
amount of retailers excise tax for which 
the supplier is liable pursuant to the 
agreement; 

(viii) A provision by which the sup- ‘ 
plier agrees that, in the event he has 
reason to believe that there are facts 
or circumstances which might warrant 
a change in the provisions of the agree¬ 
ment relating to the method to be used 
in arriving at the tax base, he will 
promptly and fully inform the district 
director in writing of such facts or cir¬ 
cumstances; 

(ix) A provision by which the sup¬ 
plier agrees that, except as may be 
otherwise provided in the agreement or 
in applicable law or regulations, the sup¬ 
plier shall file one return on Form 720 
for each tax-return period, and shall 
deposif and pay the retailers excise tax 
due from him by reason of the agree¬ 
ment, in the same manner as if such tax 
were imposed by law on the supplier as 
a retailer; 

(x) A provision by which the supplier 
agrees to file with each return on Form 
720 a statement showing the amount and 
kind of tax included in the return for 
each retailer (other than a retailer who 
is a house-to-house salesman), and the 
n ame and address of such retailer; 

/xi) A provision by which the sup¬ 
plier agrees that, in rendering invoices 


of taxable articles with respect to which 
the supplier incurs liability under the 
agreement, he will show such tax as a 
separately identified amount; 

(xii) A provision by which the sup¬ 
plier agrees that, upon request by any 
retailer (other than a retailer who is a 
house-to-house salesman) for whom the 
supplier pays retailers excise tax, the 
supplier will furnish to such retailer a 
written statement of the amounts of such 
tax paid, the dates of payment, and the 
district director to whom such payments 
were made; and 

(xiii) Appropriate provision for ter¬ 
mination of the period for which the 
agreement shall be in effect, if any pro¬ 
vision is desired in addition to the pro¬ 
visions of the regulations in paragraph 
(f) of this section. 

(3) Each Type B agreement (see par¬ 
agraph (a) (2) (ii) of this section) shall 
include the following: 

(i) The name and address of the sup¬ 
plier, the identification number (if any) 
assigned to the supplier for use in con¬ 
nection with depositary receipts, and 
the title and address of the district di¬ 
rector ; 

(ii) A description of (a) each taxable 
article with respect to which the supplier 
agrees to return and pay retailers excise 
tax pursuant to the agreement and (b) 
each nontaxable article which will be 
supplied with such taxable article for 
retail sale as a unit; 

(iii) A description of the manner in 
which each taxable article will be la¬ 
beled, packaged, or marketed to show 
clearly and visibly the name and address 
of the supplier and the fact that the re¬ 
tailers excise tax will be paid by the 
supplier; 

(iv) A provision by which the supplier 
agrees to return and pay retailers excise 
tax on any taxable article described in 
the agreement, supplied by the supplier 
to any vendee at any time during the 
period for which the agreement is in 
effect, as if such article were sold at 
retail on the day on which so supplied; 

(v) A provision setting forth the tax 
base, or the method to be used in ar¬ 
riving at the tax base, which will be 
used in computing the amount of retail¬ 
ers excise tax for which the supplier is 
liable pursuant to the agreement; 

(vi) A provision by which the supplier 
agrees that, in the event he has reason 
to believe that there are facts or cir¬ 
cumstances which might warrant a 
change in the provisions of the agree¬ 
ment relating to the tax base to be used, 
he will promptly and fully inform the 
district director in writing of such facts 
or circumstances; 

(vii) A provision by which the supplier 
agrees that, except as may be other¬ 
wise provided in the agreement or in 
applicable law or regulations, the sup¬ 
plier shall file one return on Form 720 
for each tax-return period, and shall 
deposit and pay the retailers excise tax 
due from him by reason of the agree¬ 
ment, in the same manner as if such 
tax were imposed by law on the supplier 
as a retailer; 

(viii) Specification of the first day of 
the period for which the agreement shall 
be in effect; and 


(ix) Appropriate provision for ter¬ 
mination of the period for which the 
agreement shall be in effect, if any pro¬ 
vision is desired in addition to the pro¬ 
visions of the regulations in paragraph 
(f) of this section. 

(d) Consent of retailer. (1)A Type A 
agreement (see paragraph (a) (2) (i) of 
this section) shall be effective with re¬ 
spect to each retailer (i) who furnishes 
to the supplier a written statement of 
consent, in duplicate, in accordance with 
the provisions of this paragraph, and 

(ii) to whom the supplier returns the 
duplicate copy of such consent, on which 
the supplier, pursuant to subparagraph 
(3) of this paragraph, has entered the 
date on which the agreement becomes 
effective with respect to such retailer. 
The provisions of this paragraph have no 
application in the case of a retailer who 
is a house-to-house salesman. 

(2) No particular form is prescribed 
for use in furnishing the written state¬ 
ment of consent. Such statement and 
the duplicate copy thereof shall be signed 
and dated by the retailer, and shall in¬ 
clude the following: 

(i) The names and addresses of the 
retailer and of the supplier, and the 
identification number (if any) assigned 
to the supplier for use in connection 
with depositary receipts; 

(ii) An identification of the agreement 
under section 6011(c) of the Code be¬ 
tween the supplier and the district 
director; 

(iii) The retailer’s consent to the re¬ 
turn and payment by the supplier, pur¬ 
suant to such agreement, of retailers 
excise tax with respect to (a) any taxable 
articles which are inventoried pursuant 
to paragraph (c) (2) (v) of this section, 
and (b) all taxable articles which are 
supplied by the supplier directly to the 
retailer during the period for which the 
agreement is in effect with respect to such 
retailer; 

(iv) A statement by the retailer that 
he will retain, as a record required by 
the regulations in this part, the duplicate 
copy of the statement of consent which 
is returned to him by the supplier and 
which shows the date on which the 
agreement becomes effective with respect 
to such retailer; and 

(v) A statement of the retailer’s 
understanding that he is relieved from 
the duty of making returns, deposits, 
and payments of retailers excise tax 
only to the extent that such duty is 
performed by the supplier pursuant to 
the agreement. 

(3) After a retailer’s written state¬ 
ment of consent is received by a supplier 
who has entered into a Type A agree¬ 
ment, the supplier shall enter on the 
original and duplicate thereof an addi¬ 
tional statement, signed and dated by 
the supplier, specifying the first day of 
the period for which the agreement is in 
effect with respect to such retailer. The 
supplier shall return to the retailer the 
duplicate copy of the statement of con¬ 
sent in sufficient time so that the retailer 
will receive it before such first day. 
(For provisions relating to articles to be 
inventoried as of the first moment of 
such day, see paragraph (c) (2) (v) of 
this section.) 
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(e) Effect of agreement. (1) If, by 
reason of an agreement entered into 
pursuant to section 6011(c), a supplier 
is required to return and pay retailers 
excise tax, all provisions of law and reg¬ 
ulations applicable in respect of retailers 
shall apply to the supplier, except as 
otherwise provided in the agreement. 

(2) To the extent that a duty which 
otherwise would be imposed on a retailer 
is imposed on, and performed by, a sup¬ 
plier pursuant to an agreement under 
section 6011(c), the retailer shall not be 
required to perform such duty. Pur¬ 
suant to section 6011(c)(1)(B) the re¬ 
tailer is not relieved from performance 
of any such duty which is not performed 
by the supplier. 

(3) Retailers excise tax with respect to 
a taxable article will not be refunded or 
credited solely by reason of a difference 
between the actual retail selling price 
of such article and the tax base used in 
accordance with the terms of an agree¬ 
ment made pursuant to section 6011(c) 
and the regulations in this section. An 
assessment of such tax will not be made 
solely by reason of such a difference if 
such tax base is used in good faith. (For 
provisions relating to the tax base, see 
subparagraph (2) (vii) and (viii) and 
subparagraph (3) (v) and (vi) of para¬ 
graph (c) of this section.) 

(4) See section 6416(a) (3) (B) and the 
regulations thereunder whereby, for 
purposes of certain credits or refunds, 
either the supplier or the retailer may be 
treated as the person who paid tax which 
is paid pursuant to an agreement under 
section 6011(c). 

(f) Termination of agreement. (1) An 
agreement under section 6011(c), by its 
terms and conditions, may provide for 
the time and manner of termination of 
the period for which the agreement shall 
be in effect. Notwithstanding any such 
provision, or in the absence of any such 
provision, the Commissioner of Internal 
Revenue or the district director, if he 
believes that the continuation of an 
agreement will adversely affect the reve¬ 
nue or will result in administrative dif¬ 
ficulties, may terminate the period for 
which such agreement is in effect, either 
with respect to all retailers or with re¬ 
spect to one or more designated retailers. 
Unless the Commissioner or the district 
director has reason to believe that a delay 
in any such termination will jeopardize 
the collection from the supplier of retail¬ 
ers excise tax computed in accordance 
with the agreement, the Commissioner or 
the district director shall, before any 
such termination, (i) send to the supplier 
a preliminary notice in writing of his 
intention to terminate, (ii) include in 
such notice a statement of the reason or 
reasons for the proposed termination, 
and (iii) give the supplier a period of 20 
days after such notice is sent within 
which to show cause why such termina¬ 
tion should not take effect. The termi¬ 
nation of an agreement shall take effect 
at such time and in such manner as the 
Commissioner or the district director 
may state in writing to the supplier. 

(2) Unless the period for which a 
Type B agreement is in effect terminates 
pursuant to the terms of such agree¬ 
ment, or is terminated pursuant to sub¬ 
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paragraph <1) of this paragraph, such 
period shall terminate at such time as 
the supplier permanently ceases to sup¬ 
ply any article described in such agree¬ 
ment which is so labeled, packaged, or 
marketed as to show that retailers excise 
tax with respect to such article will be 
paid by the supplier. Regardless of the 
manner in which the period for which a 
Type B agreement is terminated, the 
supplier shall at the time of termination 
notify the district director of such ter¬ 
mination. Such notice shall not relieve 
the supplier from liability for such tax 
with respect to any article supplied pur¬ 
suant to such agreement. 

(3) Unless otherwise terminated as 
provided in subparagraph (1) of this 
paragraph, the period for which a Type 
A agreement entered into by a supplier 
is in effect with respect to a retailer may 
be terminated by the sending of a writ¬ 
ten notice by the supplier to the retailer, 
or by the retailer to the supplier. Such 
termination shall take effect at the close 
of the last day of the month following 
the month in which such notice is sent, 
but such notice shall not relieve the 
supplier from liability incurred with re¬ 
spect to articles supplied to such re¬ 
tailer on or before such last day. If, 
at the close of such last day, the agree¬ 
ment no longer is in effect with respect 
to any retailer, the period for which such 
agreement is in effect is wholly termi¬ 
nated. Promptly thereafter the supplier 
shall send written notice to the district 
director acknowledging the termination 
of such period and informing the district 
director of the date of termination. 

(4) (i) If the period for which a Type 
A agreement is in effect with respect to 
a retailer, (other than a house-to-house 
salesman) terminates for any reason, and 
if the supplier has reason to believe that 
after the last day of such period such 
retailer will continue to receive taxable 
articles either from such supplier or from 
any other person, the supplier shall fur¬ 
nish to such retailer on or before such 
last day a written statement which shall 
include the following: 

(a) The name and address of the sup¬ 
plier and the name and address of the 
retailer; 

(5) A description of the manner in 
which the retailer may identify any tax¬ 
able articles with respect to which lia¬ 
bility is incurred by the supplier (for 
example, by reference to invoice dates 
or numbers), as distinguished from tax¬ 
able articles with respect to which lia¬ 
bility is not incurred by the supplier; 
and 

(c) Notice to the retailer that a copy 
of the statement will be furnished to the 
Internal Revenue Service. 

The statement required by this subdivi¬ 
sion may be combined, in appropriate 
circumstances, with the statement fur¬ 
nished by a supplier to a retailer pur¬ 
suant to subparagraph (3) of this 
paragraph. 

(ii) If a supplier is required by sub¬ 
division (i) of this subparagraph to fur¬ 
nish a written statement to a retailer, 
the supplier shall furnish a copy of such 
statement to the district director, pref¬ 
erably as an attachment to the first re¬ 
turn on Form 720 filed by the supplier 


after such written statement is furnished 
to the retailer. 

(g) Effect on other authorizations to 
suppliers. (1) In the case of any supplier 
who, prior to January 1, 1961, has been 
making returns and payments of tax for 
one or more retailers under conditions 
permitted by the Internal Revenue Serv¬ 
ice, other than pursuant to an agreement 
under section 6011(c) or an authoriza¬ 
tion referred to in subparagraph (2) of 
this paragraph, such permission is ter¬ 
minated as of December 31, 1960, unless, 
prior to January 1, 1961, such supplier 
makes application, pursuant to para¬ 
graph (b) of this section, to enter into 
an agreement. If the district director 
does not enter into such agreement with 
the supplier, the supplier, in accordance 
with written notice by the district direc¬ 
tor, shall discontinue making such re¬ 
turns and payment of tax. 

(2) The regulations in this section do 
not affect any authorization by a tax¬ 
payer whereby any person, as agent for 
such taxpayer under an acceptable 
power of attorney which has been filed 
with the Internal Revenue Service, 
makes a return on Form 720 for a tax- 
return period in the name of such tax¬ 
payer and includes in such return all 
taxes required to be reported by such 
taxpayer in such return for such period. 

[F.R. Doc. 60-3080; Filed, Apr. 4, 1960; 

8:49 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2073] 

[Los Angeles 0165281] 

CALIFORNIA 

Power Site Restoration No. 519; Re¬ 
voking Power Site Reserve No. 586 
of February 14, 1917 

By virtue of the authority vested in 
the President by section 1 of the act of 
June 25, 1910 (36 Stat. 847; 43 U.S.C. 
141), and pursuant to Executive Order 
No. 10355 of May 26, 1952, and to deter¬ 
mination DA-870-California, issued Oc¬ 
tober 31, 1955, it is ordered as follows: 

1. The Executive order of February 14, 
1917, which withdrew the following- 
described lands as Power Site Reserve 
No. 586, is hereby revoked: 

San Bernardino Meridian 
T. 2 S., R. 3 E., 

Sec. 5, Ei/^SW/4 and SEV**’ 

Sec. 7, Ni/ 2 NEi4, SWy 4 NE^, SE&NW 1 /^ 
N y 2 SW l / 4 , and SW&SW^; 
sec 8. Ny 2 Ny 2 ; 

Sec. 9, NWy 4 NWy 4 , S^NW^* and e1 /2 

sw %; 

Sec. 21, NY 2 NEV 4 , SE^NEi/4, E^SW^, 
N1/ 2 SE^, and SW&SE^; 

Sec. 26,swy4swy4; 

Sec. 27, Wy 2 NWy4, SEy4NWi4, N^SW 1 /^ 
SE&SW^, and sy 2 SE^; 

Sec. 28, Ni/ 2 NEi4 and NE^NW 1 /^ 

The areas described aggregate 1,685 
acres. 
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2. In an order of October 31, 1956, 
published in the Federal Register of No¬ 
vember 7, 1956, at page 8544, as Power 
Site Cancellation No. 107, the Geological 
Survey cancelled Power Site Classifica¬ 
tion No. 256 of July 9, 1930, affecting the 
following described lands: 

San Bernardino Meridian 

T. 1 S.,R. 2 E., 

Sec. 23, lots 2, 3, 4, NE&SWand NW& 

SEK; 

See. 26, NWt4 and W%SW%; 

Sec. 27, SE&NEV4 andE^SE^; 

Sec. 34, NEftNEft. 

T.2S., R. 2 E., 

Sec. 12, Wi/ 2 NE y 4 , SE&NEft, NE%NW%. 

andE&SEft. 

T. 2 S., R. 3 E., 

Sec. 4, SW'A and SW%8BK; 

sec. 5, Nwy 4 swy 4 ; 

Sec. 6, lots 3, 4, SW&NE&, 8E%NWK, and 

Ny 2 SEy 4 ; 

Sec. 9, NE14* NE%NWJ4, NW%SW%, and 

SE&; 

Sec. lO.SW^SW^; 

Sec. 15, Wy 2 NW^4 and NW^SW^; 

Sec.21,SWt4NEt4: 

Sec. 22, Ey 2 NEt4, NBftNWft* and E&SE& 

SE&; 

Sec.23,SWV4SWV4; 

Sec. 26, wy 2 NWi4, N%SW%. and SE& 

SWft; 

Sec. 34, NEt4NEt4; 

Sec. 35, SWV4NEt4. 

T 3 S R 3 E 

Sea2, wy 2 SEt4 and SB%8Ey 4 ; 

Sec. 12, Ny 2 SWt4 and SEfc; 

sec. I3,swy4swt4; 

Sec. 14,Ey 2 Ey 2 ; 

Sec. 23, NEy^NE^; 

Sec.24,Ny a NEV4. 

The areas described aggregate ap- 
roximately 3,066 acres. 

3. The lands are located along the 
Whitewater River and its tributaries in 
the lower southern portion of the San 
Bernardino Mountains of Riverside and 
San Bernardino Counties. A major part 
of the lands is inaccessible except by 
foot, with topography varying from level 
sloping wash areas through undulating, 
rolling to rough, broken, mountainous 
terrain. Soils vary from coarse to loamy 
sand, and rough to rocky in the moun¬ 
tainous areas. Vegetation is probably 
juniper-scrub pine at the higher eleva¬ 
tions and creosote-desert sage at the 
lower levels. 

4. Portions of the lands are withdrawn 
for national forest or other purposes, 
and some are patented. 

5. Subject to any valid existing rights, 
and the requirements of applicable law, 
the vacant, unappropriate public lands 
are hereby opened to filing of applica¬ 
tions, selections and locations in ac¬ 
cordance with the following, the national 
forest lands being opened to such forms 
of disposition as may by law be made of 
such lands: 


a. Until 10:00 a.m., on September 27, 
1960, the State of California shall have 
a preferred right of application to select 
the lands in accordance with and sub¬ 
ject to the provisions of subsection (c) 
of section 2 of the act of August 27, 1958 
(72 Stat. 928; 43 U.S.C. 851, 852), and 
the regulations in 43 CFR. During this 
period the State may also apply for the 
reservation to it or to any of its political 
subdivisions under any law or regulation 
applicable thereto, of any of the lands 
required for rights-of-way or materials 
sites in accordance with the provisions 
of Section 24 of the Federal Power Act 
of 1920, as amended. 

b. All valid applications under the 
nonmineral public land laws other than 
those coming under subparagraph a 
above, presented at or before 10:00 a.m., 
on May 4, 1960, will be considered as 
simultaneously filed at that hour. Any 
rights under such applications filed 
thereafter will be governed by the time 
of filing. 

c. Applications under subparagraphs 
a and b above shall be subject to those 
from persons having prior existing valid 
settlement rights, preference rights con¬ 
ferred by existing law, and equitable 
claims subject to allowance and con¬ 
firmation. 

6. The lands have been open to ap¬ 
plications and offers under the mineral 
leasing laws, and to location under the 
United States mining laws. 

7. Persons claiming preferential con¬ 
sideration must submit evidence of their 
entitlement. 

Inquiries concerning the extent to 
which the lands described in this order 
may be subject to application should be 
addressed to the Manager, Land Office, 
Bureau of Land Management, Los 
Angeles, California. 

Roger Ernst, 

Assistant Secretary of the Interior . 

March 29, 1960. 

[P.R. Doc. 60-3053; Filed, Apr. 4, 1960; 

8:46 a.m.] 


[Public Land Order 2074] 

[53169] 

WYOMING 

Modifying Public Land Order No. 648 
of June 5, 1950 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

Public Land Order No. 648 of June 5, 
1950, which reserved certain lands for 
the use of the Bureau of Land Manage¬ 
ment as administrative sites, is hereby 


modified to the extent necessary to per¬ 
mit an exchange under Section 8 of the 
act of June 28, 1934 (48 Stat. 1272; 43 
U.S.C. 315g) as amended, of the follow¬ 
ing-described lands: 

Salt Lake Meridian 

BRIGHAM CITY TOWNSITE 

T. 9 N., R. 2 W., 

Sec. 24, Block 11, Plat A, that part of lot 
8, described as follows: 

Beginning at the northeast corner of said 
lot 8, thence South, 225.5 feet; West, 165.0 
feet; North, 100.6 feet; East, 60.0 feet; North, 
126.0 feet; East, 105.0 feet to the point of 
beginning. 

The tract described contains 0.7 acre. 
Provided , however , That no exchange 
shall be consummated except in aid of 
a Federal Land program, without further 
order by the Secretary of the Interior. 

Roger Ernst, 

Assistant Secretary of the Interior . 
March 29, 1960. 

[F.R. Doc. 60-3054; Filed, Apr. 4, 1960; 
8:46 am.] 

[Public Land Order 2075] 

[Nevada 048831] 

NEVADA 

Withdrawing Lands for Use of Bureau 
of Indian Affairs (Wildhorse Res¬ 
ervoir) 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1852, it is 
ordered as follows: 

Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of ap¬ 
propriation under the public land laws, 
including the mining and mineral leasing 
laws but not disposals of matarials un¬ 
der the act of July 31,1947 (61 Stat. 681; 
30 U.S.C. 601-604), and reserved under 
jurisdiction of the Bureau of Indian Af¬ 
fairs in aid of a program of land con¬ 
solidation and for use in the development 
of recreational facilities in connection 
with the Wildhorse Reservoir: 

Mount Diablo Meridian 

T. 44 N., R. 55 E., 

Sec. 29, NW&NW&. 

Containing 40 acres. 

Roger Ernst, 

Assistant Secretary of the Interior . 
March 30, 1960. 

[F.R. Doc. 60-3055; Filed, Apr. 4, 1960; 
8:46 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Parts 912, 944 1 

[Docket Nos. AO-29-A11, AO-105-A13] 

MILK IN DUBUQUE, IOWA, AND 
QUAD CITIES MARKETING AREAS 

Hearing on Proposed Amendments 
to Tentative Marketing Agreements 
and Orders; Postponement 

Notice is hereby given that the hear¬ 
ing on proposed amendments to the ten¬ 
tative marketing agreements and to the 
orders, regulating the handling of milk 
in the Dubuque, Iowa, and Quad Cities 
marketing areas originally scheduled to 
begin at 10:00 a.m., April 6, 1960, in the 
Fort Armstrong Hotel, Rock Island, Illi¬ 
nois, (25 F.R. 2057) is hereby postponed 
to May 5, 1960. The hour and place for 
the hearing is not changed. 

Done at Washington, D.C., this 30th 
day of March 1960. 

F. R. Burke, 

Acting Deputy Administrator. 

[F.R. Doc. 60-3082; Filed, Apr. 4, 1960; 
8:49 a.m.] 


[ 7 CFR Part 947 1 

[Docket No. AO-313] 

MILK IN SUBURBAN ST. LOUIS 
MARKETING AREA 

Notice of Revised Recommended De¬ 
cision and Opportunity To File 
Written Exceptions to Proposed 
Marketing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this revised recommended de¬ 
cision of the Deputy Administrator, Ag¬ 
ricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed marketing agree¬ 
ment and order regulating the handling 
of milk in the Suburban St. Louis 
marketing area. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on January 
11, 1960 (25 F.R. 293) filed with the 
Hearing Clerk, United States Department 
of Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

On the basis of the exceptions to the 
recommended decision, certain changes 
have been made in the regulations pro¬ 
posed, particularly with respect to the 
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seasonal incentive plan. In view of 
these changes, interested parties are 
being given further opportunity to file 
exceptions. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk, United States De¬ 
partment of Agriculture, Washington 
25, D.C., not later than the close of 
business the 3rd day after publication of 
this decision in the Federal Register. 
The exceptions should be filed in quad¬ 
ruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
marketing agreement and order, as here¬ 
inafter set forth, were formulated, was 
conducted at East St. Louis, Illinois, on 
June 22-26, 1959, pursuant to notice 
thereof which was issued May 13, 1959 
(24 F.R. 4342). 

The material issues of the record re¬ 
late to: 

(1) Whether the handling of milk pro¬ 
duced for sale in the proposed market¬ 
ing area is in the current of interstate 
commerce, or directly burdens, obstructs 
or affects interstate commerce in milk or 
its products; 

(2) Whether marketing conditions 
show the need for the issuance of a milk 
marketing agreement or order which 
will tend to effectuate the policy of the 
Act; and 

(3) If an order is issued what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation; 

(b) The classification and allocation 
of milk; 

(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers ; and 

(e) Administrative provisions. 

Findings and conclusions —(1) Char¬ 
acter of the commerce. All milk to be 
regulated by the proposed marketing 
agreement and order is in the current of 
interstate commerce, or directly burdens, 
obstructs or affects interstate commerce 
in milk and its products. 

Packaged fluid milk products from 
plants located in St. Louis, Missouri, and 
Vincennes, Indiana, are regularly dis¬ 
tributed within the area herein specified 
as the Suburban St. Louis marketing 
area in direct competition with milk dis¬ 
tributed from plants located in the mar¬ 
keting area. The plants located in St. 
Louis obtain their supply of milk from 
dairy farmers located in the proposed 
marketing area as well as from farms 
located elsewhere in Illinois and in 
Missouri. 

Plants which will be regulated under 
the terms of the Suburban St. Louis 
order, hereinafter referred to as the Sub¬ 
urban order, during most months of a 
year receive milk from plants located in 
Wisconsin and Iowa as well as from near¬ 
by farms. In turn, bulk milk from a 
plant located in the southern part of the 
Suburban marketing area is sold under 
a contract arrangement to plants located 
in Kentucky and Arkansas. 


During certain months, milk regularly 
delivered by farmers to Suburban han¬ 
dlers is in excess of fluid demand and is 
manufactured into various dairy prod¬ 
ucts which are distributed in other 
states as well as in Illinois. 

(2) The need for an order. Market¬ 
ing conditions in the Suburban St. Louis 
marketing area are such that the issu¬ 
ance of an order to regulate the handling 
of milk in the area will tend to effectuate 
the declared policy of the Act. 

Stability of marketing conditions can 
be assured for the Suburban St. Louis 
marketing area only when provision is 
made that all milk handlers engaged in 
competition in the sale of milk in the 
area pay no less than the minimum prices 
specified for milk on the basis of its use, 
and only when all farmers supplying 
milk to handlers in the market receive 
the same minimum price per hundred¬ 
weight for milk of equal quality. 

The majority of dairy farmers who 
regularly deliver milk to handlers who 
will be regulated by the Suburban order 
are members of one of three proponent 
cooperative associations. However, no 
uniform method of payment for milk 
now exists throughout the market. Some 
Suburban dairy farmers receive the St. 
Louis order uniform price for their milk. 
Other dairy farmers receive prices which 
are less than the St. Louis uniform price. 
In no case does any Suburban proprietary 
handler pay to dairy farmers in accord¬ 
ance with a classified price plan based 
on actual utilization of the milk. 

The variation in pay prices among 
handlers and the absence of a classifi¬ 
cation plan have caused market insta¬ 
bility. Some Suburban handlers follow 
the practice of maintaining a regular 
supply of milk from dairy farmers during 
flush production months which is close 
to their Class I sales. During other 
months, when production is relatively 
short in relation to Class I demand, 
these handlers purchase supplemental 
supplies from other markets on an op¬ 
portunity basis. Other handlers follow 
the practice of maintaining a supply of 
milk from dairy farmers during short 
production months which is close to 
their Class I demand, and, consequently, 
must market at surplus value concomi¬ 
tant excess receipts during the flush 
production months. Handlers who op¬ 
erate under both types of procurement 
policies pay to dairy farmers prices 
which are generally based upon the St. 
Louis uniform price without regard to 
utilization. Accordingly, those handlers 
who have a relatively high Class I utili¬ 
zation of producer milk have a competi¬ 
tive advantage over those handlers with 
a low Class I utilization because they 
pay to dairy farmers a price which is 
less than the use value of their milk. 

Most of the plants in the Suburban 
area are engaged primarily in the distri¬ 
bution of Class I milk. Since prices paid 
to dairy farmers are not determined on 
the basis of a classified pricing plan, 
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the farmers have no assurance that they 
are receiving full utilization value of 
their milk. Without a classified pricing 
plan, dairy f aimers may be paid manu¬ 
facturing prices for a portion of their 
milk which is actually disposed of for 
fluid consumption. This condition has 
caused unrest and created doubt among 
farmers which contributes to market 
instability. 

Some handlers distributing milk in 
the Suburban marketing area will not 
permit agents of the two bargaining as¬ 
sociations to check weights and butter- 
fat content of deliveries of members* 
milk and will not bargain with coopera¬ 
tives relative to charges for hauling 
members* milk from the farm to the 
receiving plant. Such conditions con¬ 
tribute to market instability. 

It is concluded that a Federal milk 
marketing order in the Suburban St. 
Louis marketing area is necessary in 
order to assure orderly marketing con¬ 
ditions by providing: 

(a) A regular and definitive method 
for determining prices to producers at 
levels contemplated under the Agricul¬ 
tural Marketing Agreement Act; 

(b) The establishment of uniform 
prices to handlers for milk received from 
producers according to a classified price 
plan based upon utilization made of the 
milk; 

(c) An impartial audit of handlers* 
receipts and utilization to insure uni¬ 
form prices for milk received; 

(d) A means of insuring accurate 
weights and butterfat tests of milk; 

(e) Uniform returns to producers 
supplying the market and an equitable 
sharing by all producers of the lower 
returns for sale of reserve milk which is 
in excess of the demand for fluid milk; 
and 

(f) Marketwide information on re¬ 
ceipts, sales and other data relating to 
milk marketing in the area. 

(3) Order provisions —(a) Scope of 
regulation . The scope of regulation is 
made specific by providing appropriate 
definitions of the terms “marketing 
area**, “producer**, “handler**, “pool 
plant’*, “other source milk’*, and such 
other definitions as are necessary to 
describe the incidence of order 
regulation. 

1. Marketing area. The Suburban 
St. Louis marketing area should include 
all the territory within the Illinois coun¬ 
ties of Bond, Calhoun, Clinton, Fayette, 
Franklin, Greene, Jackson, Jefferson, 
Jersey, Macoupin, Madison, Marion, 
Monroe, Montgomery, Perry, Randolph, 
Washington, Williamson, and such parts 

St. Clair County as are not already 
included in the St. Louis marketing area. 
All local, state and Federal reservations 
and installations located within this 
described territory should be part of the 
marketing area. 

'Hie sanitary requirements applicable 
f°r Grade A milk produced for fluid dis¬ 
tribution throughout the marketing area 
are patterned according to a U.S. Public 
Health Ordinance and Code. Milk 
meeting the sanitary requirements of the 
mty of St. Louis is accepted for distri¬ 
bution in Illinois. While milk meeting 
tne sanitary requirements of the State 


of Illinois is not necessarily acceptable 
for distribution in St. Louis, it may be 
distributed throughout the proposed 
marketing area. 

According to the United States Census, 
the 1950 population of the marketing 
area herein provided was about 705,000. 
The population of this area has increased 
significantly since 1950. 

The Suburban marketing area includes 
the 19 counties which were proposed and 
supported by the various interested 
parties. For analytical convenience the 

19 counties may be divided into three 
groups. 

The first group, hereinafter referred 
to as the central group, would consist 
of nine counties, including Bond, Clin¬ 
ton, Jefferson, Madison, Marion, Monroe, 
Randolph, St. Clair and Washington. 
Within the central group almost all of 
the Class I sales are distributed from 
plants regulated under the St. Louis or¬ 
der, from unregulated plants located 
within one of the named counties, and 
from plants located in surrounding 
Illinois counties or at Mattoon, Illinois. 

The percent of total Class I sales sold 
in each county included in the central 
group by handlers fully regulated under 
the St. Louis order ranges from approx¬ 
imately 18 percent in Jefferson to about 
60 percent in Monroe. All distributing 
plants located in the central group and 
several plants located in surrounding 
counties would be pool plants because 
of the volume of sales distributed within 
the central group. 

The second group, hereinafter referred 
to as the southern group, would consist 
of Franklin, Jackson, Perry and Wil¬ 
liamson Counties which are located south 
of the previously mentioned central 
group. St. Louis handlers supply from 

20 to 30 percent of total Class I sales in 
each of the four counties. Handlers 
whose plants would be regulated by the 
Suburban order because of sales in the 
central group sell most of the remaining 
Class I sales in the southern group. 

Three additional plants, however, 
would be subject to full regulation by 
virtue of Class I sales in the southern 
group. About 5 percent of total Class I 
sales from one of these plants is dis¬ 
tributed in one of the counties included 
in the central group and the remainder 
in the southern group. This plant re¬ 
ceives its full supply of milk from a 
supply plant located at Carbondale, Illi¬ 
nois. The other two plants do not dis¬ 
tribute milk in the central group. One 
of these has distribution only within the 
confines of the southern group and also 
receives a full supply of milk from the 
supply plant located at Carbondale. The 
record is not clear as to the extent of the 
distribution area of the other; however, 
such plant sells between 25 and 50 per¬ 
cent of its total Class I sales within the 
southern group. 

The third group of counties, herein¬ 
after referred to as the northern group, 
would consist of Calhoun, Greene, Jer¬ 
sey, Macoupin, Montgomery and Fayette, 
which are located north of the central 
group. Several handlers who operate 
plants which would be regulated because 
of the volume of sales in the central 
group, if the group alone was to be in¬ 


cluded in the marketing area distribute 
milk in counties included in this north¬ 
ern group. One such handler, a coopera¬ 
tive association which operates a plant 
located at Carlinville within the north¬ 
ern group, distributes approximately 65 
percent of this plant’s total Class I sales 
within the central group and the remain¬ 
ing 35 percent in the northern group. 
Another handler whose plant is located 
at Edwardsville within the central group, 
disposes of approximately 10 percent of 
his total Class I sales within the north¬ 
ern group. A distributing plant at Mat- 
toon, Illinois, which distributes approxi¬ 
mately 22 percent of its total Class I 
sales within the central and southern 
groups, distributes about 11 percent of 
its total sales in three counties of the 
northern group. 

It is estimated that handlers who 
either are regulated under the St. Louis 
order or would be regulated under the 
Suburban order, because of sales in the 
central and southern groups, distribute 
at least 60 percent of all Class I sales 
in Fayette County. Suburban handlers 
make the majority of Class I sales in 
Calhoun, Greene, Jersey, and Macoupin 
Counties. The exclusion of these coun¬ 
ties from the Suburban market would 
give unregulated handlers a cost ad¬ 
vantage in the procurement of milk as 
compared with regulated handlers, and 
could contribute to an unjustifiable loss 
by Suburban producers of part of their 
Class I market. Therefore, since the 
majority of Class I sales in these coun¬ 
ties would be by regulated handlers, the 
five counties of Calhoun, Fayette, 
Greene, Jersey and Macoupin should be 
included as part of the Suburban mar¬ 
keting area. 

A handler with a plant located at 
Litchfield in Montgomery County is the 
largest distributor of milk in that county. 
If this county were excluded, his plant 
would still be fully regulated under the 
terms of the Suburban order because the 
volume of Class I milk distributed from 
the plant into other counties included in 
the marketing area is in excess of the 
minimum pooling requirement. There¬ 
fore, the majority of sales in Mont¬ 
gomery County would be from regu¬ 
lated plants. Accordingly, Montgomery 
County should also be included. 

Several handlers operating distribut¬ 
ing plants located north and east of the 
marketing area distribute a relatively 
small volume of Class I sales within the 
marketing area and would be partially 
regulated by the order. It is noted that 
the primary distribution area of most 
such plants has been proposed as the 
marketing area of a Central Illinois 
order. No decision has been reached as 
a result of the hearing held on this 
matter. In rny event, such plants would 
not be disadvantaged in the competition 
for sales in view of the options provided 
for handlers operating these plants to 
pay either compensatory payments or 
the use value of their milk to dairy 
farmers delivering to such plants. 

To summarize, the 19-county area 
forms a distinct milk marketing area. 
With two exceptions, it covers most of 
the sales territories served by the plants 
which would be fully regulated here- 
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under and the Illinois counties within 
which St. Louis handlers distribute milk. 
The two exceptions are the plants at 
Mattoon and Harrisburg, Illinois, which 
are located outside the proposed area as 
described in the notice of hearing. No 
smaller marketing area would so well 
encompass the sales areas of the han¬ 
dlers to be regulated and minimize the 
involvement of handlers whose major 
Class I business is elsewhere. Therefore, 
in order to remove any competitive dis¬ 
advantage in the procurement of milk by 
regulated handlers and unreasonable ex¬ 
posure to the loss of a Class I market by 
dairy farmers delivering to these han¬ 
dlers, the 19 counties (not including that 
part of St. Clair County which is a part 
of the St. Louis marketing area), should 
be the Suburban St. Louis marketing 
area. 

2. Producer. The term “producer” 
should include dairy fanners who regu¬ 
larly provide Grade A milk to pool plants 
for fluid consumption in the marketing 
area. Accordingly, the definition of 
“producer” should distinguish between 
those farmers who produce milk in com¬ 
pliance with the sanitary requirements 
of a fluid market and other dairy farmers 
whose milk is qualified only for use in 
manufactured dairy products. Milk in¬ 
tended for fluid consumption in the 
Suburban marketing area is required to 
be produced in compliance with specific 
health standards, but it is not necessary 
that such approval of sanitary practices 
be given by local health authorities. 
Sanitary approval by Government au¬ 
thorities at installations under their su¬ 
pervision also would be considered as 
satisfying the health approval provision. 

The qualification of a farmer as a 
producer should be established primarily 
on receipt of his milk at a plant which 
is substantially supplying the marketing 
area. (Such plants are hereinafter de¬ 
fined as “pool plants”.) Producer should 
also include those dairy fanners whose 
milk is temporarily diverted from a pool 
plant to a nonpool plant either by a pool 
plant operator or by a cooperative asso¬ 
ciation. The milk so diverted would be 
deemed to have been received at the pool 
plant from which it was diverted. This 
provision will accommodate the most ef¬ 
ficient handling of milk which serves as 
the reserve for the market. However, 
to obviate the possibility that unlimited 
diversion would encourage handlers to 
add producers in excess of those needed 
to supply the fluid requirements of the 
market and the necessary reserve, a limit 
should be placed on the diversion privi¬ 
lege. Therefore, diversion should be lim¬ 
ited to 10 days’ production during each 
of the months of August through Feb¬ 
ruary. In recognition of the seasonal 
aspects of production and fluid consump¬ 
tion, no diversion limitation should ap¬ 
ply in other months. Should more than 
10 days’ production of a particular dairy 
farmer be diverted during each of the 
months of August through February, 
that dairy farmer should be a producer 
during the month for that milk delivered 
directly to a pool plant and that milk 
diverted to the extent of 10 days’ pro¬ 
duction. 

Producers proposed that diversion 
should be performed only by coopera¬ 


tive associations. It is not necessary for 
market stability to so restrict the diver¬ 
sion privilege. Certain proprietary han¬ 
dlers receive milk from fanners who are 
not members of an association. Farms 
of nonmember producers may be so lo¬ 
cated in relation to a nonpool plant 
which has manufacturing facilities that 
they would be the producers whose milk 
could be most efficiently diverted. 

It was proposed that cooperatives be 
permitted to divert milk between pool 
plants in order to facilitate the alloca¬ 
tion of producer milk between plants in 
relation to the Class I needs of the re¬ 
spective plants. This is denied. Under 
certain conditions, a cooperative asso¬ 
ciation may be the handler on bulk tank 
milk. (The findings and conclusions 
relative to this issue will be found in 
that part of the decision devoted to the 
definition of “handler”.) Thus, flexi¬ 
bility in allocating producer milk is pro¬ 
vided without necessitating inter-pool 
plant diversion. 

A “dairy farmer for other markets” 
should be defined as any farmer who 
formerly delivered milk to a pool plant 
but who delivered his production to an¬ 
other market during those months when 
the Suburban market was most in need 
of milk and who resumed deliveries to 
the Suburban market during flush pro¬ 
duction months when his milk was no 
longer needed for Class I purposes on the 
other market. The milk of such farmers 
could only be used for manufacturing 
purposes during these flush months, thus 
contributing to a lower uniform price for 
those producers who have assumed the 
responsibility of regularly supplying the 
market. This circumstance would tend 
to place on Suburban producers the un¬ 
warranted burden of carrying the sur¬ 
plus of other Class I markets without a 
compensating participation in Class I 
sales. 

A “dairy farmer for other markets” 
should be excluded from “producer” 
status and milk received at pool plants 
from such farmers would be other source 
milk. (Other source milk is defined 
subsequently.) 

This method of dealing with dairy 
farmers who supply milk to the market 
on an opportunity basis will not dis¬ 
courage the entrance of new producers 
to the market. Its application will be 
limited to those dairy farmers who shift 
from the Suburban market to another 
market during short production months 
and shift back to the Suburban market 
during the following flush production 
months. 

3. Pool plant. Generally, there are 
two categories of milk plants function¬ 
ing in the Suburban market. In one 
category are plants from which packaged 
Class I products are distributed in the 
marketing area. For discussion pur¬ 
poses, such plants will be referred to as 
distributing plants. In the other cate¬ 
gory are plants at which milk is received 
from dairy farmers, commingled and 
shipped to other plants for further proc¬ 
essing and distribution. Such plants 
will be referred to as supply plants. 

Of plants from which Class I milk may 
be distributed in the marketing area, it 
is necessary to distinguish between those 
which are primarily engaged in Class I 


distribution and those which are not. 
A plant from which more than 50 per¬ 
cent of the receipts of milk from Grade 
A dairy farmers is used for manufac¬ 
turing purposes is not primarily engaged 
in Class I distribution. All of the dis¬ 
tributing plants presently associated 
with the Suburban market dispose of as 
Class I milk considerably more than half 
of the Grade A milk received from dairy 
farmers. There is, therefore, no need 
to include in the marketwide pool plants 
from which less than half of such re¬ 
ceipts is distributed as Class I milk. In¬ 
clusion of such plants in the pool would 
result in an uneconomic dissipation of 
the return for Class I milk which is in¬ 
tended to assure an adequate supply of 
milk for the market. This would not be 
in the public interest or promote orderly 
marketing. 

Only those distributing plants from 
which a substantial proportion of Class 
I sales are made in the Suburban area 
should be fully subject to the pricing and 
pooling provisions of the order. The in¬ 
clusion in the pool of plants from which 
only a minor share of their total Class I 
sales is distributed in the market would 
impose a hardship on handlers operating 
these plants, since it would place them at 
a competitive disadvantage in their pri¬ 
mary sales territories where they com¬ 
pete with unregulated handlers for the 
major share of their business. Accord¬ 
ingly, it is appropriate to include in the 
pool only those distributing plants from 
which not less than 20 percent of their 
total Class I business is disposed of in 
the marketing area. 

There are at least two plants from 
which routes are operated in the mar¬ 
keting area that receive no milk from 
producers. Their total supply of milk 
is received from a supply plant. Milk 
received at the supply plant which is not 
disposed of as Class I is used for manu¬ 
facturing purposes. At all other dis¬ 
tributing plants operating in the area, 
milk is received directly from producers. 
However, at most distributing plants, the 
volume of milk from producers is insuffi¬ 
cient to meet Class I demands except in 
the flush production months. Operators 
of these plants purchase supplemental 
milk from plants located in Illinois, Iowa, 
and Wisconsin and from at least one 
plant regulated under the St. Louis Fed¬ 
eral order. 

Supply plants from which a substan¬ 
tial portion of their receipts of milk from 
dairy farmers is regularly shipped to 
Suburban distributing plants are clearly 
associated with the market and their 
producers should participate in the pool. 
Supply plants from which incidental or 
minor quantities of milk are shipped to 
Suburban distributing plants are not pri¬ 
marily associated with the market and 
should not participate in the pool. The 
status of milk received from such plants 
is covered subsequently under the head¬ 
ing, “Provisions with respect to unpriced 
milk”. 

The pool or nonpool status of supply 
plants should depend upon actual ship¬ 
ments to distributing pool plants rather 
than upon the “reserve supply credit” 
technique. In essence, reserve supply 
credit would be earned by supply plants 
if their milk is actually used at distribut- 
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ing plants for bottling purposes. Pro¬ 
ponents testified that the “reserve sup¬ 
ply credit” method of qualifying supply 
plants is essential to-avoid uneconomic 
movements of milk. 

Other provisions of the order can more 
appropriately be relied upon to achieve 
this same objective. Location adjust¬ 
ments are allowed only on those quanti¬ 
ties of milk from supply plants that are 
actually used for Class I purposes. Any 
quantities of milk shipped in excess of 
bottling requirements must be trans¬ 
ferred at handler’s expense. This serves 
as one impediment to the shipment of 
unnecessary quantities of milk to dis¬ 
tributing plants. The level of the Class 
II price is also an important factor in the 
desire of supply plant operators to asso¬ 
ciate unduly large volumes of milk with 
the market. 

Difficulties inherent in the operation 
of the proposed reserve supply credit de¬ 
vice include the fact that supply plant 
operators cannot be sure if they are qual¬ 
ifying in any given month. The amount 
of credit would be affected by unpredict¬ 
able fluctuations in sales at distributing 
plants, and, perhaps more importantly, 
from unpredictable fluctuations in re¬ 
ceipts from producers at both the distrib¬ 
uting plants and supply plants. The “re¬ 
serve supply credit” method would 
require operators of supply plants to be 
unduly conservative in developing sup¬ 
plies of milk for the relatively short 
Suburban market even though the prices 
provided herein may be adequate to at¬ 
tract additional producers. 

It is concluded that a supply plant 
should be considered as a regular source 
of supply for the market if shipments to 
distributing plants are equal to not less 
than 50 percent of the receipts from 
dairy farmers who meet the inspection 
requirements described in connection 
with “producer” during each of the 
months of August through January. It 
should also be required that the distrib¬ 
uting plants to which such milk is 
shipped be primarily engaged in fluid 
milk distribution rather than in manu¬ 
facturing operations. This can be ob¬ 
jectively measured by requiring that at 
the distributing plants, 50 percent or 
more of the total Grade A receipts be 
used for Class I purposes. In the recom¬ 
mended decision this “half-fluid” re¬ 
quirement was included directly in the 
definition of distributing plant. How¬ 
ever, in the exceptions it was empha¬ 
sized that certain plants serve as sur¬ 
plus disposal outlets for other handlers 
who have only limited manufacturing 
facilities. Under the revised definition of 
Pool plant provided herein, the surplus 
disposal plants will be able to accommo¬ 
date unlimited quantities of milk from 
other distributing plants without af¬ 
fecting their own pool status. Supply 
Plants which so qualify as pool plants 
during the months of August through 
January should be allowed to maintain 
Pool status, if the operator so desires, 
during the following months of February 
through July even though, in any of such 
Months, he may ship to the market less 
than the minimum percentage. This will 
accommodate the economical handling 
°f seasonal reserve supplies which 
No. 66-3 


normally would not be needed by dis¬ 
tributing plants during the spring and 
early summer months. 

Since this order may become effective 
during a month following the start of the 
fall qualifying period, a handler may pool 
a supply plant during the flush produc¬ 
tion months of 1960 if his plant func¬ 
tioned as a significant source of milk 
supply for the market during the pre¬ 
ceding short production months. To this 
end, for each month from the effective 
date of this order through July 1960, 
a supply plant may be a pool plant if the 
operator of the supply plant furnishes 
proof that 50 percent of receipts of ap¬ 
proved milk of dairy farmers during the 
preceding period of August through Jan¬ 
uary was shipped to distributing plants 
which are pool plants. 

Certain plants which otherwise would 
qualify as pool plants by meeting the 
appropriate shipping percentages should 
be exempt from the pooling provisions 
of the order. Such exemption should 
cover plants which would be subject to 
the pooling and other provisions of an¬ 
other Federal order when a larger vol¬ 
ume of milk is involved with the other 
order market than is involved with the 
Suburban market. 

4. Handler. “Handler” is a term de¬ 
signed to cover all persons operating 
plants or otherwise having responsibil¬ 
ity with respect to the marketing of 
milk in the area. The handler is the 
person who receives milk from producers 
and is responsible for reporting the re¬ 
ceipts and utilization of milk and pay¬ 
ment therefor. It includes (a) persons 
operating pool plants, (b) persons oper¬ 
ating nonpool plants from which Class 
I milk is distributed on routes in the 
marketing area, (c) a cooperative asso¬ 
ciation with respect to milk diverted to 
a nonpool plant, and (d) a cooperative 
association with respect to members’ 
milk which is delivered to a pool plant 
in a tank truck owned and operated by, 
or under contract to, the association if 
the association gives prior notice to the 
market administrator and the plant op¬ 
erator of its intention to be the handler 
for such milk. 

Proponents proposed that a coopera¬ 
tive association be permitted, under cer¬ 
tain conditions, to be the handler on bulk 
tank and can milk which is moved from 
the farm to pool plants which are not 
operated by the association. 

Designation of a bargaining-type co¬ 
operative association as the handler of 
bulk tank milk will assist the two bar¬ 
gaining associations in the efficient dis¬ 
tribution of the available milk supply 
according to the needs of the various 
pool distribution plants. In some in¬ 
stances, the same tank truck load of milk 
may be split between two or more pool 
plants; and in other instances, two or 
more pool plants may receive the entire 
tank truck load on different days during 
the same month. 

In the case of member farmers who 
market their milk in bulk tanks, weight 
readings and butterfat samples will be 
taken at the farm by persons responsible 
to a cooperative association and it there¬ 
fore follows that the cooperative associa¬ 
tion will be held responsible to the pool 
for the receipt of such milk. In the case 


of dairy farmers who market their milk 
in cans, weight readings and butterfat 
tests are taken at the receiving plant 
where individual cans of milk of the same 
dairy farmer are dumped and com¬ 
mingled and, accordingly, the pool plant 
is held responsible for the milk receipt. 
In view of the difficulties involved, it 
would not be in the best interest of 
orderly marketing to permit or require a 
cooperative association to be the handler 
and account to the pool for can milk 
received at a pool plant not operated by 
the association. 

It is necessary that the market admin¬ 
istrator be able to establish the responsi¬ 
bility for milk received and, therefore, 
the cooperative association which intends 
to be the handler for bulk tank milk is 
required to so notify the market adminis¬ 
trator. Otherwise, the handler at whose 
pool plant the milk is received must be 
held accountable for it and responsible 
for payments to producers. It follows 
that the association also will notify the 
operator of the pool plant that it intends 
to be the handler for the milk. 

When a cooperative association is the 
handler for bulk tank delivered to the 
pool plant of another handler the trans¬ 
action constitutes an interhandler trans¬ 
fer. In order to avoid misunderstanding 
concerning the classification of such 
transactions, the order should provide 
for pro rata classification at the pool 
plant of bulk tank milk of which the as¬ 
sociation is a handler. Such classifica¬ 
tion would be automatically subject to 
audit adjustment. This method will also 
expedite the association’s report of re¬ 
ceipts and utilization. The pool plant 
handler would be required to pay the as¬ 
sociation the class prices for milk re¬ 
ceived and classified in this manner. 
The association, in turn, would be re¬ 
quired to settle with the pool through 
the producer-settlement fund and to 
settle with the market administrator for 
the administrative expense assessment 
on the milk. 

5. The term “producer-handler” would 
apply to any person who produces milk 
on his own farm and operates a plant 
from which milk is distributed in the 
marketing area, but receives no milk 
from sources other than his own farm 
or from pool plants. 

The milk produced by a producer-han¬ 
dler on his own farm would be exempt 
from the pooling requirement which ap¬ 
plies to other handlers. In view of this, 
it is necessary in the interest of orderly 
marketing that the term cover a partic¬ 
ular type of operation. A handler whose 
milk supply is obtained entirely from his 
own farm production and from pool 
plants would qualify as a producer-han¬ 
dler, and any handler who obtains part 
of his milk supply from another dairy 
farmer or from nonpool plants would not 
so qualify. 

Only two producer-handlers are cur¬ 
rently distributing Class I milk in the 
Suburban marketing area and their 
competitive impact on other handlers 
and on other dairy farmers is not con¬ 
tributing to instability at the present 
time. Under these circumstances, mar¬ 
ket stability would not be endangered if 
such operators purchased needed supple¬ 
mental supplies of milk from pool sources 
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and disposed of surplus milk to pool 
sources provided appropriate conditions 
are applied. The order should provide 
that transfers of milk to producer-han¬ 
dlers from pool plants should be a Class I 
disposition by the transferor-handler; 
and receipts of milk at pool plants from 
producer-handlers should be other source 
milk. Such classification is appropriate 
otherwise producers would be forced to 
assume the reserve supply of producer- 
handlers without a compensating share 
of Class I sales. 

The exemption of producer-handlers 
from pooling may provide incentive for 
individuals to adopt certain devices in 
an attempt to circumvent the order’s in¬ 
tent to pool plants which receive milk 
from other fanners. In order to preclude 
the use of such devices, the order pro¬ 
vides that to be a producer-handler the 
maintenance, care and management of 
the dairy animals and all other resources 
used to produce milk as well as the re¬ 
sources used in the processing, pack¬ 
aging and distribution of the milk be 
at the sole risk of the person who claims 
producer-handler status. 

A producer-handler would be required 
to make such reports of his receipts and 
utilization as the market administrator 
deems necessary to verify the continu¬ 
ing status of such person and facilitate 
verification of transactions with other 
handlers. 

6. “Other source milk” is defined in 
order to distinguish certain milk from 
producer milk. It would include milk 
received at a pool plant from nonpool 
sources and Class II products from any 
source which are reprocessed or con¬ 
verted to another product in the plant 
during the month. 

(b) The classification and allocation 
of milk. All milk and milk products re¬ 
ceived by a handler should be classified 
in two classes according to use. Skim 
milk and butterfat should be classified 
separately in accordance with their use 
in Class I and Class II milk. 

Skim milk and butterfat are not used 
in most products in the same propor¬ 
tions as contained in producer milk and, 
therefore, it is appropriate that they be 
classified separately according to use. 
Class prices, however, will apply to each 
hundredweight of milk, and will be ad¬ 
justed by butterfat differentials accord¬ 
ing to the butterfat content of the milk 
used in each class. The skim milk and 
butterfat content of milk products re¬ 
ceived and disposed of by handlers can 
be determined by recognized testing pro¬ 
cedures. Some products such as forti- 
jfied skim milk, condensed milk, and 
concentrated products present an ac¬ 
counting problem in that some water 
contained in the milk used to produce 
these products has been removed. It is 
necessary in the case of such products 
to provide an acceptable means of as¬ 
certaining the amount of skim milk and 
butterfat used to produce them. This 
can be established through the use of 
plant records made available to the mar¬ 
ket administrator, or by conversion 
factors. 

1. Milk classes. Class I milk would be 
defined as skim milk and butterfat dis¬ 
posed of in those milk products which 
are now required by health authorities 
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having jurisdication in the marketing 
area to be made from milk from approved 
sources. The extra cost of getting Grade 
A quality milk produced and delivered 
to the market in the condition and 
quantities required makes it necessary 
to provide a price for milk used as Class 
I higher than the price for uninspected 
milk which is used for manufacturing 
purposes. 

More specifically, Class I should be 
defined to include all skim milk and 
butterfat disposed of in fluid form as 
milk, skim milk, concentrated milk, milk 
drinks (plain or flavored), cream (sweet 
or sour) and any mixture of milk, skim 
milk or cream (except frozen dessert 
mixes, eggnog, aerated cream products 
and sterilized products packaged in 
hermetically sealed containers). 

Class I products which contain con¬ 
centrated skim milk solids, such as skim 
milk drinks and buttermilk to which 
extra solids are often added, or con¬ 
centrated whole milk disposed of in un¬ 
sterilized fresh form for fluid use, should 
be included under the Class I definition. 
Products commonly known as evaported 
milk or condensed milk, which are either 
packed in hermetically sealed containers 
or are used in the manufacture of other 
milk products, should not be considered 
concentrated milk and should not be 
classified as Class I. 

It is necessary in accounting for Class 
I sales of fortified, concentrated and re¬ 
constituted milk that the order provi¬ 
sions prevent the displacement of pro¬ 
ducer milk in Class I use. This requires 
that such disposition be accounted for 
on the basis of milk used to produce 
such products, which includes all water 
originally associated with the milk solids 
used. Fortified, concentrated and re¬ 
constituted milk compete for the same 
Class I sales as whole milk or skim milk 
and, if made from other source milk, 
could displace producer milk which is 
available for the same purpose. It is 
concluded, therefore, that accounting for 
skim milk in these Class I products on 
the basis of original volume, including 
all the water originally associated with 
the solids, is necessary to return to pro¬ 
ducers a value commensurate with the 
use and availability of their milk for 
Class I purposes. 

Producers proposed classification as 
Class I for that skim milk and butterfat 
used to produce “Smetina” and “salad 
dressing”. The record is not clear as to 
the full ingredients of “Smetina” and 
“salad dressing” nor is it clear as to 
whether they are distributed only from 
plants processing dairy products or from 
food warehouses as well. No description 
of either product is contained in the 
Grade A milk law provided and adminis¬ 
tered by the State of Illinois which is 
the authority responsible for the mini¬ 
mum sanitary regulations on milk 
throughout the marketing area. Ac¬ 
cordingly, the specific inclusion of 
“Smetina” and “salad dressing” as 
Class I is denied. 

Class II milk should include all skim 
milk and butterfat used to produce any 
product other than those specified as 
Class I, Including, but not restricted to, 
butter, cheese, evaporated and condensed 
milk, nonfat dry milk, cottage cheese, ice 


cream mix and eggnog. These products 
are not required to be made from Grade 
A milk. 

Class II should also include the skim 
component of any skim milk which is 
dumped after prior notification to, and 
opportunity for verification by, the mar¬ 
ket administrator; and skim milk and 
butterfat used for livestock feed to the 
extent that appropriate records of such 
utilization are maintained by the handler. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered disposed of when so used. Han¬ 
dlers will need to maintain stock records 
of such products, however, to permit 
audit of the utilization by the market 
administrator. 

Handlers have inventories of milk and 
fluid milk products at the beginning and 
end of each month which enter into the 
accounting of receipts and utilization. 
Manufactured products on hand are not 
included in the inventory account be¬ 
cause the milk used to produce such 
products will already have been ac¬ 
counted for. Handlers will need to keep 
records of such manufactured products 
but such products will not be included in 
inventories for the purpose of accounting 
for current receipts. 

Closing inventory would be accounted 
for as Class II milk. Accordingly, it is 
necessaiy to provide a proper method of 
reclassifying in the following month, the 
milk in beginning inventory which is used 
for Class I disposition. The method of 
reclassifying beginning inventory would 
be in accordance with the general pro¬ 
cedure of giving precedence in Class I as¬ 
signment to producer milk received dur¬ 
ing the month. Priority of Class I 
assignment is then given to receipts of 
the handler in the previous month from 
other pool sources which were priced as 
Class II milk. 

It may be necessary to determine to 
what extent in the previous month other 
source milk became an inventory item. 
The amount of beginning inventory as¬ 
signed to Class I milk but not covered by 
the reclassification charge would be sub¬ 
ject to compensatory payments, provided 
that such payments would not apply to 
any milk which has been classified and 
priced as Class I milk under another Fed¬ 
eral order. 

Allowance of Class II classification 
would be made for a reasonable amount 
of shrinkage in recognition that there is 
some loss of skim milk and butterfat in 
the processing and distribution of milk. 
A shrinkage allowance of up to two per¬ 
cent received from producers is provided. 
This amount of shrinkage allowance is 
common under Federal orders and official 
notice is here taken of a similar allow¬ 
ance in Federal Order 3 regulating the 
handling of milk in the St. Louis, Mis¬ 
souri, marketing area. 

Milk may be received at a pool plant 
in tank trucks from other pool plants 
and from cooperative associations in 
their capacity as handlers. In this case 
the maximum shrinkage allowance of 
2 percent would be allocated at the 
rate of 1.5 percent to the plant where 
received, leaving the other 0.5 percent 
for the shipping plant or cooperative 
association. This system of applying 
shrinkage allowance recognizes that 
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relatively little shrinkage occurs in the 
receiving of milk and relatively more in 
its processing, bottling and distribution. 

No shrinkage allowance would be al¬ 
lowed to the operator of a pool plant 
on producer milk diverted to a nonpool 
plant inasmuch as such milk is not 
physically received at the pool plant. 

No shrinkage would be allowed on 
receipt of dairy products such as butter, 
powder, cheese, and cottage cheese curd. 

Since it is not feasible to segregate 
shrinkage of other source milk from 
shrinkage of producer milk, total shrink¬ 
age is prorated between the two on the 
basis of the respective volumes of re¬ 
ceipts. The amount prorated to the 
producer milk would be classified as 
Class n utilization only up to a total of 
2 percent. Any shrinkage above the 
2 percent maximum would be classi¬ 
fied as Class I milk. No limit is neces¬ 
sary on shrinkage of other source milk 
since such milk is deducted from the 
lower use classification under the allo¬ 
cation procedure. 

2. Transfers. It is necessary to estab¬ 
lish rules for the classification of skim 
milk and butterfat which are transferred 
or diverted from one plant to another. 

In the case of skim milk and butter- 
fat used in the production of manufac¬ 
tured milk products, Class II classifica¬ 
tion should be established at the pool 
plant where the product is made. Pack¬ 
aged Class I products should be classified 
as Class I at the transferor plant. 
Therefore, the rules for classification 
for transfers need apply only to skim 
milk and butterfat which are moved 
in bulk fluid form. 

Milk products in bulk fluid form trans¬ 
ferred to another pool plant should be 
classified as Class I milk unless the op¬ 
erator of each plant indicates in his 
report to the market administrator that 
such milk is to be classified as Class II 
and there is sufficient Class II classifi¬ 
cation available at the transferee plant 
pursuant to the allocation procedure. 
Class II classification, however, should 
be subject to the provision that such 
classification will result in the maximum 
amount of producer milk at both plants 
being assigned to Class I milk. 

Milk products in bulk fluid form may 
also be transferred or diverted to non- 
pool plants. When diverted, milk will 
move directly from the producers’ farm 
to the nonpool plant. Most plants which 
will be pool plants under the terms of 
the Suburban order are located within 
or near the marketing area. However, 
one supply plant which is located in Wis¬ 
consin will become a pool plant. Ade¬ 
quate manufacturing facilities are lo¬ 
cated within the scope of arcs drawn 150 
miles from the main U.S. post office of 
the cities of Alma, Alton, Benton or 
Red Bud to accommodate disposition of 
surplus by plants which are located in 
or near the marketing area. A surplus 
disposal area circumscribed by an arc 
drawn 50 miles from its plant would 
accommodate surplus disposal problems 

any pool plant located a considerable 
distance from the marketing area. Ad¬ 
ministrative feasibility requires that 
some limit be set on the area within 
which the market administrator should 
send his staff to verify utilization. 


Transfers and diversions to nonpool 
plants located within the areas described 
which are adequate to accommodate 
surplus disposition may be classified as 
Class II provided the following condi¬ 
tions are met: (1) The transferring or 
diverting handler claims classification in 
Class II milk in his regular report of re¬ 
ceipts and utilization; (2) The operator 
of the nonpool plant, if requested, makes 
his books and records available to the 
market administrator for the purpose of 
verifying receipts and utilization of all 
milk in the nonpool plant; and (3) The 
Class I milk (as defined in the order) 
disposed of from the nonpool plant does 
not exceed the receipts of skim milk and 
butterfat in milk received during the 
month from dairy farmers approved to 
supply Grade A milk and receipts in 
consumer packaged form which are 
priced as Class I under this or other 
Federal orders. If the Class I disposi¬ 
tion from the nonpool plant exceeds 
such receipts, provision should be made 
to classify as Class I an amount equiva¬ 
lent to such excess. 

The order should not provide dupli¬ 
cation of Class I classification on milk 
transferred to the same nonpool plant 
from other plants regulated by this and 
other Federal orders. It is reasonable, 
therefore, to assign receipts in packaged 
form which are classified as Class I under 
any Federal order to Class I disposition 
at the nonpool plant before bulk trans¬ 
fers are so classified. Bulk transfers to 
such nonpool plant which are classified 
as Class I should not be less than the 
Suburban market’s pro rata share of the 
remaining Class I sales from such non¬ 
pool plant. This method of classification 
and proration of Class I sales provide 
equality of treatment among handlers 
under the Suburban order as well as 
handlers under other Federal orders in 
case of transfers to a common nonpool 
plant. 

Milk transferred from a pool plant to 
the plant of a producer-handler should 
be Class I milk for reasons explained in 
the previous findings relative to pro¬ 
ducer-handlers. Transfers to a pool 
plant from a plant of a producer-handler 
should be classified as other source milk 
and allocated accordingly. 

3. Allocation. Milk from sources 
other than producers frequently will be 
received at pool plants. Since the order 
applies class prices only to producer milk, 
it is necessary to determine the classifi¬ 
cation of skim milk and butterfat con¬ 
tained in milk received from these other 
sources. 

In order to insure the effectiveness of 
the classified pricing program, producer 
milk must have priority in assignment 
to Class I utilization. The allocation to 
Class I and Class II utilization of receipts 
from different sources as set forth in the 
order will accomplish this objective. 
The allocation should provide further 
that after setting aside the appropriate 
allowances for shrinkage of producer 
milk, skim milk and butterfat in other 
source milk should be subtracted from 
Class n utilization before skim milk and 
butterfat contained in producer milk are 
so assigned. 

One exception should be made to the 
prior allocation to Class II utilization of 


other source milk. Other source milk in 
packaged Class I form received from 
plants fully regulated under another Fed¬ 
eral order which are disposed of in the 
same packages as received should be 
subtracted from Class I utilization at 
the receiving plant. Plants which will be 
regulated under the proposed Suburban 
order regularly receive packaged Class I 
products from plants regulated under 
other Federal orders. One Suburban 
plant receives packaged milk from a St. 
Louis pool plant which milk is distrib¬ 
uted by the Suburban handler in the 
St. Louis marketing area. Other Sub¬ 
urban plants regularly receive packaged 
Class I products from plants regulated 
under another order. Since this milk is 
regularly received at Suburban plants 
from other Federal order plants, it can 
only be concluded that the dairy farm¬ 
ers supplying milk to the other Federal 
order plants have assumed the respon¬ 
sibility of supplying the milk for such 
products and for the reserve supply asso¬ 
ciated therewith. Therefore, Suburban 
St. Louis producers who will not be the 
regular source of supply of milk for such 
products should not receive priority of 
classification to such Class I disposition. 
However, in order to prevent abuse and 
inequities to Suburban producers, the 
Suburban order should provide that 
plants which receive packaged milk from 
other Federal orders shall not receive 
prior allocation to Class I for such milk 
if the same product is processed and 
packaged in containers of the same type 
and size in the Suburban plant during 
the month. 

Other source bulk milk which is priced 
and pooled as Class I under another Fed¬ 
eral order may also be received at pool 
plants. Such milk should take priority 
with respect to the highest utilization 
over other source milk not so priced and 
pooled. This will minimize compensa¬ 
tory payments by Suburban handlers on 
supplemental milk purchased from un¬ 
priced sources. 

Receipts of milk from other pool plants 
would be subtracted from the class utili¬ 
zation to which they are assigned pursu¬ 
ant to the transfer provisions. 

The sequence of subtractions from 
Class II utilization (except where other¬ 
wise indicated) to achieve proper assign¬ 
ment of Class I utilization to producer 
milk should be as follows: 

(1) Allowable shrinkage of producer 
milk; 

(2) Receipts of packaged Class I prod¬ 
ucts from plants regulated under other 
Federal orders should be subtracted from 
Class I utilization; 

(3) Receipts of unpriced other source 
milk; 

(4) Receipts of bulk other somxe milk 
classified and not priced as Class I un¬ 
der another Federal order; 

(5) Receipts of bulk other source milk 
classified and priced as Class I under an¬ 
other Federal order; 

(6) Beginning inventory; 

(7) Receipts from other handlers ac¬ 
cording to classification; and 

(8) Overage. 

The order should not provide a 5 per¬ 
cent assignment of producer milk to 
Class II utilization before the Class n 
assignment of other source milk. While 
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Suburban handlers frequently find it 
necessary to utilize as Class I bulk milk 
received from other sources, such other 
source milk is purchased and so used 
only when producer milk is insufficient 
for the particular handler’s Class I sales. 
Therefore, it can be concluded that the 
other source milk is a supplemental 
rather than a regular dependable sup¬ 
ply. 

(c) The determination and level of 
class prices —1. Class I price. For the 
first 18 months, the minimum Class I 
price each month per hundredweight of 
milk containing 3.5 percent butterfat 
at plants located in the “base zone” 
should be the St. Louis Federal order 
Class I price effective at a pool plant lo¬ 
cated at Collinsville, Illinois, minus 10 
cents. The “base zone” should include 
the counties of Clinton, Franklin, Jack- 
son, Jefferson, Madison, Marion, Monroe, 
Perry, Randolph, Washington, William¬ 
son, and that part of St. Clair County 
not included in the St. Louis marketing 
area. The minimum Class I price at 
plants located elsewhere in the market¬ 
ing area should be the St. Louis order 
Class I price at a pool plant located at 
Collinsville minus 15 cents. 

Various Class I prices were proposed 
for the Suburban order, all of which 
were tied to the St. Louis order Class I 
price. Because of the overlapping of the 
Suburban and the St. Louis milk pro¬ 
curement areas, the various proposals 
were predicated on the necessity of 
equating the uniform prices paid to Sub¬ 
urban producers with the uniform prices 
paid to those producers delivering to 
plants regulated under the St. Louis or¬ 
der whose farms are located in the Illi¬ 
nois portion of the St. Louis milkshed. 

Other factors must be considered. 
Primarily, the level of the Class I price 
must be such as to bring forth a regular 
and dependable supply of Grade A milk 
for the Suburban market. As corollary 
considerations, the Class I price must 
recognize (a) the desirability of so align¬ 
ing Suburban and St. Louis Class I prices 
to provide equity-for both groups of han¬ 
dlers and to eliminate the possible in¬ 
equity to St. Louis or Suburban producers 
if one of the respective Class I prices 
is so low in relation to the other as to 
precipitate the transfer of a Class I mar¬ 
ket; (b) the difference in cost to Grade 
A dairy farmers in complying with in¬ 
spection requirements of St. Louis health 
authorities as compared with inspection 
requirements of Suburban health au¬ 
thorities; and (c) the need to align Sub¬ 
urban prices with prices in other areas 
which may serve as alternative sources 
of supply. 

One guide in determining the Class I 
price which will assure an adequate sup¬ 
ply of milk for the Surburban market is 
the historical price relationship between 
St. Louis and Suburban plants. As previ¬ 
ously stated, no uniform method of 
calculating payments to dairy farmers 
has existed in the Suburban market. 
However, it is possible to approximate 
the average prices paid. Generally, 
operators of distributing plants which 
will be regulated have paid prices that 
approximate that St. Louis order uni¬ 
form price at the zone where their re¬ 
spective plants are located. Such prices 


have not attracted an adequate and regu¬ 
lar supply of Grade A milk for the mar¬ 
ket from local dairy farmers. Suburban 
handlers have found it necessary to im¬ 
port milk during approximately 9 months 
of the year to supplement deliveries from 
local dairy farmers. The supplemental 
milk is bought principally from plants 
located at Platteville and Madison, Wis¬ 
consin, and Cedar Rapids, Iowa. How¬ 
ever, in view of the fact that the 
compulsory Illinois Grade A statute is 
relatively recent, it is necessary to allow 
a period of time to evaluate supply re¬ 
sponse under these conditions. 

At least four plants regulated by the 
St. Louis order are located within the 
Suburban marketing area and one is 
located in Effingham County which lies 
each of the Suburban area. Class I milk 
from three of these plants is distributed 
in various counties included in the Sub¬ 
urban marketing area. The three plants, 
one of which is located at Collinsville, 
are approximately the same distance 
from the city of St. Louis. Thus, Col¬ 
linsville will provide the point of St. 
Louis pricing pursuant to which the ap¬ 
propriate Suburban Class I price may be 
computed. 

St. Louis order handlers distribute 
significant proportions of the total fluid 
milk sales distributed in 14 of the 19 
counties herein specified as the Subur¬ 
ban marketing area. In the spring of 
1958, the magnitude of St. Louis distri¬ 
bution ranged from a low of approxi¬ 
mately 20 percent of total Class I sales 
in Franklin County to a high of approxi¬ 
mately 60 percent of such sales in Mon¬ 
roe County. It is evident that while the 
St. Louis marketing area is the primary 
market of St. Louis handlers, the magni¬ 
tude of sales in the Suburban market by 
these handlers cannot be overlooked in 
arriving at an appropriate price plan. 
Producers delivering to these St. Louis 
handlers have assumed the responsibility 
of supplying the Grade A milk needed 
for the Class I sales in Illinois made by 
such handlers. Any Class I price ad¬ 
vantage to Suburban handlers beyond 
that dictated by economic considerations 
would tend to jeopardize a significant 
proportion of the established Class I 
market of St. Louis producers. 

It is generally accepted that the Grade 
A inspection requirements of the St. 
Louis health department are more strin¬ 
gent than those enforced by authorities 
responsible for the Suburban market. 
Therefore, it would be expected that St. 
Louis order Class I prices should be 
higher than the Suburban Class I prices 
by the additional cost of complying with 
St. Louis Grade A inspection. Various 
witnesses estimated the magnitude of the 
additional cost involved. Such estimates 
differed considerably because of the com¬ 
paratively larger costs of converting 
existing facilities to meet St. Louis stand¬ 
ards as compared with the lower addi¬ 
tional costs of building new facilities to 
meet St. Louis rather than Illinois 
standards. It is concluded that 10 cents 
appropriately represents the lesser cost 
involved in producing Grade A milk for 
the Suburban market. 

Another measure of the appropriate¬ 
ness of the Suburban Class I price is a 
comparison of such price with the Class 


I price effective at plants located in other 
areas which are alternative sources of 
supply for the Suburban market. Dur¬ 
ing the 12-month period ending with 
September 1959, the average price for 
Class I milk under the Chicago Federal 
milk order at a plant located in the same 
zone as is the Platteville, Wisconsin, 
plant was $3.50. Adding a transporta¬ 
tion cost computed at a rate of 1.5 cents 
for each 10 miles or fraction thereof 
(this is the rate of location adjustments 
included herein), the price of Class I 
milk delivered to a Suburban plant lo¬ 
cated at Collinsville, Illinois, which is a 
relatively large population center located 
north of Highway 50 in the Suburban 
marketing area, would have been ap¬ 
proximately $4.01. This computation 
does not include a handling charge. 
Applying similar assumptions to milk 
delivered from the unregulated plant at 
Madison, Wisconsin, the average price 
for Class I milk delivered to a plant lo¬ 
cated at Collinsville would have been 
$4.10. Class I milk from a plant regu¬ 
lated under the terms of the Cedar 
Rapids, Iowa, order would have cost 
about $4.26 delivered to a plant located 
at Collinsville. During the same 12- 
month period the average Suburban 
Class I price at plants located in the base 
zone would have been $4.09. 

The order should provide that the 
Class I and uniform prices applicable at 
pool plants located in the northern zone 
should be five cents less than those ap¬ 
plicable at plants located in the base 
zone. The northern zone should include 
the counties of Bond, Calhoun, Fayette, 
Greene, Jersey, Macoupin and Mont¬ 
gomery. 

Madison and St. Clair Counties are 
by far the most densely populated coun¬ 
ties included in the Suburban area. The 
plants of several of the larger Suburban 
handlers are located in these two coun¬ 
ties as are the plants of several St. Louis 
handlers. Not including the 10-cent 
difference in the cost of producing 
Grade A milk for the two markets, Sub¬ 
urban plants should pay for milk at least 
as much as do St. Louis plants similarly 
located. 

Historically, prices received by dairy 
farmers delivering to plants located in 
other counties included in the base zone 
have been higher than those received by 
farmers delivering to plants located in 
the northern zone of the marketing area. 
One handler entered specific data on this 
subject. During 1958 prices paid to 
farmers delivering milk to a plant oper¬ 
ated by this handler which is located in 
the northern zone, at Carlinville, were 
less than the prices received by farmers 
who deliver to a plant located in the 
southern zone, at Carbondale, which is 
operated by the same handler. 

Plants located in the northern coun¬ 
ties of the marketing area are closer to 
alternative supply sources and, there¬ 
fore, can obtain Class I supplies at a 
lower cost. Handlers with plants lo¬ 
cated in these northern counties distri¬ 
bute Class I milk in base zone counties in 
competition with handlers operating 
plants located therein, however, the cost 
of moving milk from the northern coun¬ 
ties to the base zone should offset the 
difference in the Class I prices. 
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At a hearing held in St. Louis on 
January 18, 19, 20, 25, and 26, 1960, pro¬ 
posals were made to provide less seasonal 
variation in the Class I price provisions 
of the St. Louis Federal order. 

If such proposals are adopted, the 
Suburban order would also provide less 
seasonal variation in the Class I price. 
The related problem of seasonal produc¬ 
tion incentive to producers is dealt with 
under topic (d)4 below. 

Some time after the order has been 
in operation in a full year, a hearing can 
be called to consider more permanent 
Class I price provisions. At such time 
considerable market wide data on all as¬ 
pects of the marketing of milk in the 
area will be available. These data can 
be expected to provide the basis for 
a reappraisal of the Class I price 
structure.” 

2. Class II price. The minimum Class 
II price each month per hundredweight 
of milk containing 3.5 percent butterfat 
should be the minimum Class II price for 
the same month under the terms of the 
St. Louis order. 

Some milk in excess of Class I require¬ 
ments is necessary to maintain an ade¬ 
quate supply of milk for the market on 
an annual basis. The price for this ex¬ 
cess milk should be maintained at the 
highest level consistent with facilitating 
its use in manufactured products. The 
price, however, should not be so low that 
handlers will be encouraged to procure 
supplies of Grade A milk solely for manu¬ 
facturing purposes. 

The recommended decision provided 
that the Suburban Class II price should 
be 10 cents higher than the St. Louis 
Class II price. In their exceptions, in¬ 
terested parties pointed out that while 
some relatively large shippers of un¬ 
graded milk may have received a price 
for their milk which was in excess of the 
St. Louis Class II price because of 
quantity and quality premiums, such 
prices were not representative of prices 
paid throughout the market for ungraded 
milk. It was further argued in these 
exceptions that a Suburban Class II price 
which is in excess of the St. Louis Class 
II price would tend to cause handlers 
operating in both markets to concentrate 
Class II milk in the market with the 
lowest price. 

In view of these considerations the 
Suburban Class II price should be the 
same as that contained in the St. Louis 
Federal order. 

3. Butterfat differentials. Butterfat 
and skim milk are to be accounted for 
separately for classification purposes. 
Class and uniform prices are to be es¬ 
tablished for milk containing 3.5 percent 
butterfat. Therefore, to reflect differ¬ 
ences in the value of the milk due to vari¬ 
ations in butterfat content, it will be 
necessary to adjust Class I, Class II and 
uniform prices in accordance with the 
average butterfat test of milk in each 
class, and of the milk delivered by each 
Producer. 

The values resulting from multiplying 
ine average price of 92-score butter at 
Chicago by 0.120 for Class I milk and 
U -115 for Class II milk will provide an ap¬ 
propriate basis for adjusting such prices 
lor each one-tenth percent variation in 


butterfat content. The resulting differ¬ 
entials will conform with those applied 
under the St. Louis order. 

The butterfat differential to producers 
should correspond to the weighted aver¬ 
age values of butterfat used for Class I 
and Class II purposes. This follows the 
principle of uniform prices to all pro¬ 
ducers and will reflect changes in the 
use of butterfat in each class. 

4. Location differentials. Class I and 
uniform prices paid by handlers operat¬ 
ing plants located a considerable distance 
from the market should be subject to 
minus adjustments to reflect the cost 
of moving milk to the market. Adjust¬ 
ments to Class I prices at such plants are 
necessary to equalize the cost of milk to 
all handlers distributing in the market¬ 
ing area. Adjustments to producer prices 
will recognize the lesser location value of 
producer milk which must be transported 
a considerable distance to the Suburban 
market. 

No location adjustments should apply 
at plants located less than 50 miles from 
the nearest main U.S. post office in Alma, 
Alton, Benton or Red Bud, Illinois. The 
area thus circumscribed will insure that 
no handler operating a distributing plant 
located within or adjacent to the mar¬ 
keting area will have a competitive ad¬ 
vantage over any other handler operat¬ 
ing a plant which is similarly located. 

A location differential of 1.5 cents for 
each 10 miles should be used for ad¬ 
justing Class I and uniform prices. This 
rate approximates the cost of moving 
milk to the Suburban market and con¬ 
forms with rates similarly used in other 
Federal milk orders in this region. Ac¬ 
cordingly, it is concluded that a rate of 
9 cents should be established at plants 
located more than 50 miles but less than 
60 miles from the nearest of the named 
basing points. For each additional 10 
miles or fraction thereof, the per hun¬ 
dredweight location adjustment should 
be increased 1.5 cents. 

No location adjustment should be al¬ 
lowed on Class II milk. Costs involved 
in moving manufactured products are 
minor relative to costs of moving whole 
milk. Manufactured dairy products are 
much less perishable and the components 
of manufactured products are usually in 
concentrated form. Accordingly, there 
is little value in milk used for manufac¬ 
turing purposes which can be equated to 
plant location. 

In computing the aggregate Class I 
location adjustment allowed at distrib¬ 
uting plants on milk received in bulk 
from distant plants, a method should be 
provided for allocating Class I utilization. 
Such allocation of Class I should begin 
with milk received from producers. Re¬ 
ceipts from other pool plants which are 
not subject to location adjustments 
should be next allocated to Class I and, 
then in sequence, milk received from 
those plants which have the least lo¬ 
cation adjustment. 

5. Equivalent price. If for any reason 
a price quotation required for comput¬ 
ing class prices or for any other purpose 
is not available in the manner described, 
the market administrator should use a 
price determined by the Secretary to be 
equivalent to the price which is required. 


Experience has shown that quotations 
described in the order may not be avail¬ 
able at all times. It is concluded that 
provision for such contingencies should 
be made by providing for a determination 
by the Secretary of an equivalent price. 

6. Provisions with respect to unpriced 
milk. The order should provide for pay¬ 
ments to the producer-settlement fund 
with respect to unpriced milk which is 
allocated to Class I at a pool plant. Op¬ 
erators of nonpool distributing plants 
would have the choice of making pay¬ 
ments to the producer-settlement fund 
or paying Grade A dairy farmers from 
whom they receive milk the use value of 
such milk pursuant to the pricing, classi¬ 
fication and all other provisions of the 
order. 

The rate of payment on such milk 
should be equal to the difference between 
the Class I and Class II prices during 
the months of March through July and 
the difference between the Class I and 
uniform prices during the months of 
August through February. 

At times, operators of pool plants may 
purchase milk for Class I use from 
sources which are not fully subject to 
classification and pricing under the 
terms of any Federal order. Unpriced 
Grade A milk which is purchased from 
such unregulated sources by Suburban 
handlers to supplement deliveries from 
dairy farmers will usually represent 
Grade A milk which is in excess of the 
demand for Grade A distribution in an¬ 
other market. As surplus, its value in 
the other market is less than the value of 
milk used for Class I purposes. If Sub¬ 
urban handlers were allowed to purchase 
such milk and dispose of it for Class I 
purposes without some compensatory 
feature in the order, such handlers 
would have a competitive advantage as 
compared with other Suburban handlers, 
and would have incentive to replace reg¬ 
ular producer milk with milk which is 
surplus in another market. 

To avoid both these deleterious conse¬ 
quences to the orderly marketing of milk 
in the Suburban area, it is concluded 
that handlers operating pool plants at 
which other source milk which is not 
priced as Class I under any Federal order 
is allocated to Class I should pay into the 
producer-settlement fund a compensa¬ 
tory amount which will reflect generally 
the difference in value between regulated 
and unregulated milk used for Class I 
purposes. 

When milk is available in substantial 
volumes from nonpool sources, pool 
plants could obtain such milk at prices 
reflecting its value as surplus milk which 
would approximate the Class II price 
under the order. During the seasonally 
high production months of March 
through July, therefore, the rate of pay¬ 
ment on other source milk allocated to 
Class I should be the difference between 
the Class II price and the Class I price 
adjusted to the location of the plant from 
which such other source milk was re¬ 
ceived from dairy farmers. During the 
months of August through February, 
milk supplies are shorter than in other 
markets. It is not likely that other 
source milk will be available to the mar¬ 
ket at surplus prices. It reasonably may 
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be expected that during such months 
such milk will be available from unregu¬ 
lated sources at prices not less than the 
level of the uniform price under the 
order. 

Compensatory payments during these 
months, therefore, should be the differ¬ 
ence between the uniform price and the 
Class I price, both adjusted by location 
differentials to the plant from which 
such other source milk is supplied. 

It is administratively necessary to use 
the stated rate of compensatory payment 
instead of attempting to determine a 
particular rate in each given case. Pool 
plant operators may obtain other source 
milk with little or no advance notice 
from a wide variety of sources. Any at¬ 
tempt to determine the actual cost of 
such milk to the regulated handler would 
be complicated by the number of plants 
involved. Some of the plants supplying 
the other source milk might be operated 
by the same handier, in which case the 
interplant billing would be purely arbi¬ 
trary. There is the possibility of arbi¬ 
trary billing even where the plants are 
not under common ownership. In addi¬ 
tion, the originating plant would not be 
subject to the audit and payment pro¬ 
visions of the order. It is, therefore, 
necessary to have definite and specified 
rates applicable to all handlers similarly 
situated. The rates herein provided are 
those which will best effectuate the in¬ 
tent of the Act under current marketing 
conditions in the area. 

Other source milk used in the form of 
nonfat dry milk or condensed skim milk 
should be considered to be from a source 
at the location of the plant where it is 
used. The transportation cost on such 
skim milk in terms of the skim milk 
equivalent and the basis of accounting 
for such milk under the order, will be 
insignificant or relatively minor. By 
following this procedure, the compensa¬ 
tory payment on other source milk de¬ 
rived from nonfat dry milk or condensed 
skim milk will be comparable to that on 
any unpriced other source whole milk 
which is allocated to Class I milk. 

No compensatory payment would be 
required on milk which is classified and 
priced as Class I under any other Fed¬ 
eral order. The alignment of Class I 
prices for the Suburban market with 
those for other Federal orders precludes 
any significant competitive advantage to 
Suburban handlers who purchase other 
Federal order milk. 

Another type of unpriced milk is that 
distributed in the marketing area by a 
handler operating a nonpool plant. Such 
a nonpool plant is primarily associated 
with another market since less than 20 
percent of its total Class I sales are made 
in the marketing area. Several han¬ 
dlers operating plants located to the 
north and east of the proposed area 
would be in this category. 

The use of other source milk by these 
nonpool distributors differs in an impor¬ 
tant respect from the use of other source 
milk by operators of pool plants. Sales 
by nonpool distributors in the market 
are on a regular basis, whereas the pur¬ 
chase of supplemental milk by pool 
plants is usually sporadic and from dif¬ 
ferent, more-distant sources. 


The integrity of the regulation can be 
maintained by providing alternative 
methods of determining compensatory 
payments at a nonpool distributing 
plant. Subject to proper reporting and 
the maintenance of adequate records, the 
operator of such plant should be given 
an opportunity to choose between pay¬ 
ment into the producer-settlement fund 
of: (1) An amount equal to the volume of 
Class I milk disposed of in the marketing 
area at the same rate applying to un¬ 
priced milk allocated to Class I at pool 
plants, or (2) the amount by which total 
payments to dairy farmers delivering to 
such plant are less than the total obli¬ 
gation to producers which would be due 
if such plant were a pool plant. 

If the partially regulated handler elects 
to make payments under the first option, 
the regulation would be protected in the 
same manner and to the same extent as 
is provided with respect to compensatory 
payments on other source milk at pool 
plants. If the handler chooses to pay 
the full utilization value of his milk 
either directly to his own farmers, or by 
combination of payments to his farmers 
and to the producer-settlement fund, he 
will not have any advantage in terms of 
the minimum order class prices on his 
sales of Class I milk in the marketing 
area. His total minimum obligation for 
milk will be determined in the same 
manner as if he were a fully regulated 
handler. 

Affording this second option to par¬ 
tially regulated nonpool plants will ade¬ 
quately protect the regulatory plan in 
this market. The option to pay directly 
to dairy farmers who regularly supply 
such nonpool plants with milk at the full 
utilization value of such milk in accord¬ 
ance with the order will not place the 
operators of pool plants at a competitive 
disadvantage in the procurement of their 
milk supply. 

Under the second option, the operator 
of the nonpool plant would be required 
to file a complete report of receipts and 
utilization. From such reports, subject 
to audit, the value of his milk would be 
computed at the class prices and adjusted 
for location and butterfat content in the 
same manner as for a pool plant. From 
this utilization value the market admin¬ 
istrator would subtract the payments to 
the Grade A dairy farmers who consti¬ 
tute the regular supply of milk for the 
nonpool plant as verified from the pro¬ 
ducer payroll. Only such payments 
would be allowed as had been made to 
such farmers by the 20th day following 
the end of the month. The payment 
would be the gross amount paid to such 
farmers for milk at the nonpool plant. 
Bona fide deductions for supplies and 
services, such as hauling, would be al¬ 
lowed as authorized by the dairy farmer. 

The assessment of administrative ex¬ 
pense should depend upon which option 
is chosen by the nonpool distributor. If 
he elects to pay on his in-area sales he 
should be required to pay administrative 
expense only on such quantities of milk 
so disposed of in the marketing area. 
If he elects the payment based on the 
utilization value of his milk, he should 
pay administrative expense on his en¬ 
tire receipts of milk from Grade A dairy 


farmers and any other receipts from 
unpriced sources which are allocated to 
Class I milk the same as is required of 
pool plants. Obviously, the second op¬ 
tion necessitates as much verification of 
the reports and utilization by the market 
administrator as at a pool plant. Such 
verification might well include the 
checking of weights and butterfat tests 
of receipts from dairy farmers and prod¬ 
ucts sold as well as a complete audit of 
the books and records for such plant. 

It is possible that nonpool plants from 
which milk is distributed in the Sub¬ 
urban market will also be nonpool dis¬ 
tributing plants under the terms of 
another Federal order. To eliminate any 
duplication of equalization and adminis¬ 
trative payments, the Suburban order 
should credit such handlers with pay¬ 
ments made under similar provisions of 
another Federal order. 

(d) Distribution of proceeds to pro¬ 
ducers —1. Type of pool. Returns from 
the sale of milk should be distributed to 
producers through a marketwide pool 
rather than through individual-handler 
pools. 

The Act specifies that an order must 
provide for (1) the payment of uniform 
prices for all milk delivered by producers 
to the same handler, or (2) the payment 
of uniform prices for all milk delivered 
by producers to all handlers based upon 
the marketwide use of such milk. The 
former method of payment is by indi¬ 
vidual-handler pools, the latter by a 
marketwide pool. Under either method, 
all handlers pay the same class prices 
for producer milk except for plant loca¬ 
tion and butterfat content differences. 

Under the individual-handler pool, the 
minimum prices to be paid producers 
will be uniform to all producers deliver¬ 
ing their milk to the same handler. The 
uniform price will depend upon the pro¬ 
portion of producer receipts used in each 
class by the handler. Although each 
handler is required to pay minimum uni¬ 
form prices to all the producers who de¬ 
liver milk to his plant during each 
month, the prices paid by different han¬ 
dlers may differ because the proportion 
of milk used in each class may vary. 

While locally produced Grade A milk 
for the Suburban market has been in 
relatively short supply on an annual 
basis, daily and seasonal fluctuations in 
receipts in relation to sales inevitably 
result in the necessity of utilizing some 
Grade A milk in lesser valued manufac¬ 
tured products. The manufacturing fa¬ 
cilities for handling reserve supplies of 
milk vary considerably. Some handler’s 
plants are equipped to handle their own 
reserve as well as the reserve of other 
handlers while other handlers have ex¬ 
tremely limited manufacturing facilities. 
One cooperative association which oper¬ 
ates several plants in the area supplies 
all the milk required by at least two pro¬ 
prietary plants which will become regu¬ 
lated and supplemental milk to other 
proprietary plants. The reserve supply 
associated with these sales is manufac¬ 
tured at a plant operated by the cooper¬ 
ative. Under such situation, a market¬ 
wide pool would better contribute to 
market stability and most efficient han¬ 
dling of reserve supplies by insuring an 





Tuesday, April 5, 1960 


FEDERAL REGISTER 


2851 


equal return to all producers engaged 
in supplying the Class I demand of the 
Suburban market. 

A marketwide pool will also contribute 
to the flexibility of milk marketing in 
two other important respects. One of 
these is that supplemental supplies may 
be freely distributed among handlers 
without affecting the prices paid to pro¬ 
ducers at each plant. The other is that 
temporary or seasonal reserves may be 
shifted between plants either by trans¬ 
fer of the milk or of the producers so as 
to result in the most economical use of 
milk and facilities without affecting the 
prices paid to producers at individual 
plants. 

2. Payments to individual producers 
and to members of cooperative associa¬ 
tions. Each handler should make final 
payment to each producer for milk de¬ 
livered by such producer at the appro¬ 
priate uniform price on or before the 
20th day of the month following receipt 
of the milk. Provision is made for par¬ 
tial payments on milk received during 
the first 15 days of the month, such 
payment to be made on or before the 
last day of the month. 

Payments due any producer for milk 
should be paid by the handler to a co¬ 
operative association if the cooperative 
association makes a written request for 
such payment and if the member pro¬ 
ducer has given the cooperative associa¬ 
tion written authorization, in the form 
of a contract or in any other form, to 
collect such payments. The associa¬ 
tion’s request should also provide for 
any loss incurred because of any im¬ 
proper claim. 

Unless a cooperative association can 
receive payment for the milk marketed 
on behalf of its producer-members, it 
cannot reblend the sales proceeds from 
milk sold in various outlets. This im¬ 
portant function is specifically provided 
for in the Act. 

Provision is made for handlers to make 
payments to a cooperative association 
two days in advance of the time the han¬ 
dler is required to make payments to 
individual producers in order that all 
producers will receive payment on ap¬ 
proximately the same date. 

In making such payments for producer 
milk to a cooperative association, the 
handler should at the same time fur¬ 
nish the cooperative association with 
a statement showing the name of each 
producer for whom payment is being 
made, the volume and average butterfat 
content of milk delivered by each such 
producer, and the amount of and reasons 
for any deductions which the handler 
withheld from the amount payable to 
each producer. This statement is neces¬ 
sary so the cooperative association can 
make proper distribution of the money 
to producers for whom it collects pay¬ 
ment. 

3. Producer-settlement fund. Since 
the amount which the order requires a 
particular handler to pay for his milk 
ma y be more or less than the amount he 
is required to pay to producers or cooper¬ 
ative associations, some method of bal¬ 
ancing these amounts is necessary. A 
Pioducer-settlement fund should be 
established for this purpose. All han¬ 


dlers who are required to pay more for 
their milk on the basis of their utilization 
than they are required to pay to pro¬ 
ducers or cooperative associations should 
pay the difference into the producer- 
settlement fund; all handlers who are 
required to pay more to producers or co¬ 
operative associations than they are 
required to pay for their milk on the basis 
of utilization should receive the differ¬ 
ence from the producer-settlement fund. 
Amounts paid into and out of the pro¬ 
ducer-settlement fund for this purpose 
will be equal except for minor differences 
that may result from rounding of uni¬ 
form prices. 

In order to permit this rounding of 
prices, to allow for unavoidable delays in 
receiving payments from handlers, and 
to permit payments to be made to any 
handler which audit by the market ad¬ 
ministrator reveals is due such handler 
from the producer-settlement fund, a 
reserve should be held in the producer- 
settlement fund at all times. The 
amount of the reserve contemplated in 
the proposed order should be sufficient 
for these purposes. This reserve would 
be adjusted each month. 

4. Seasonal incentive plan. Exceptions 
to the recommended decision emphasized 
the necessity that the Suburban order 
provide a “take out-pay back” seasonal 
production incentive plan should the St. 
Louis order be amended to provide such 
a plan as was proposed at the hearing 
held in St. Louis during January 1960. 
Otherwise, as the exceptions emphasized, 
the alignment of uniform prices between 
the two orders would be destroyed. 

A “take out-pay back” seasonal incen¬ 
tive method provides that a specified 
amount of money is deducted from the 
uniform prices computed for the months 
when production is seasonally high and 
an amount proportional to the total de¬ 
ducted is added to the uniform prices 
computed for the months when produc¬ 
tion is seasonally low. 

Provision should be made to include 
a like plan for the Suburban order since 
the St. Louis order was amended to pro¬ 
vide a “take out-pay back” plan effective 
April 1, 1960, as hereby officially noticed. 
This will eliminate extreme seasonal pro¬ 
ducer price misalignment between the 
two orders. 

(e) Administrative provisions. The 
remaining provisions are of a general 
administrative nature, are incidental to 
the other provisions of the proposed 
order, and are necessary for proper and 
efficient administration. They provide 
for the selection of a market administra¬ 
tor, define his powers and duties, provide 
for an administrative assessment, pre¬ 
scribe the information to be reported by 
handlers and set forth the rules to be 
followed in making the computations 
required. They also prescribe the length 
of time that records must be retained and 
provide a plan for the liquidation of the 
order in the event of suspension or 
termination. They are similar to like 
provisions of other milk orders, and, 
except as set forth below, require no 
comment. 

1. Records and reports. Provisions 
should be included in the order to advise 
handlers that they are required to main¬ 
tain adequate records of their operations 


and to make the reports necessary to 
establish classification of producer milk 
and payments due for such milk. Time 
limits must be prescribed for filing such 
reports. Dates must also be established 
for the announcement of prices by the 
market administrator. 

It should be provided that the market 
administrator report to each cooperative 
association which so requests, the per¬ 
centage class utilization of milk received 
by each handler from producers who are 
members of such cooperative association. 
For the purpose of this report, the utili¬ 
zation of members’ milk in each handler’s 
plant will be prorated to each class in the 
proportion that total receipts of producer 
milk were used in by such handler. 
These reports are necessary for the coop¬ 
erative association to market effectively 
the milk of its members. 

Reports are required from handlers on 
receipts and utilization so that the mar¬ 
ket administrator may make the com¬ 
putations necessary for the marketwide 
and the uniform price. Handlers are 
also required to submit payroll reports 
which would show the details of milk 
receipts from each producer, the value of 
the milk received from the producer, de¬ 
ductions therefrom, and the net amount 
paid to the producer. 

There are limitations on the period 
of time handlers shall retain books and 
records which are required to be made 
available to the market administrator, 
and on a period of time after which ob¬ 
ligations under the order shall terminate. 
The provision made in this regard is 
identical in principle with the general 
amendment made to all orders in opera¬ 
tion on July 30, 1947, effective February 
22, 1949. The Secretary’s decision of 
January 26, 1949 (14 F.R. 444), covering 
the retention of records and limitations 
of claims is equally applicable in this 
situation and is adopted as part of this 
decision. 

Dates must be prescribed for announc¬ 
ing prices, filing reports and making pay¬ 
ments. The following time schedule 
(which applies to the indicated day of the 
month following the month for which 
computations are being made) should 
allow all interested persons adequate 
time to perform each function: 

6th: Announcement by the market ad¬ 
ministrator of the Class I price and Class I 
butterfat differential for the current month 
and of the Class II price and Class II butter¬ 
fat differential for the preceding month. 

7th: Submission by handlers of report of 
monthly receipts and utilization. 

12th: Announcement by market adminis¬ 
trator of uniform prices. 

12th: Notification by market administra¬ 
tor to handlers of the value of their pro¬ 
ducer milk, the amounts due to or payable 
from producer-settlement fund, and the 
amounts due the administrative assessment 
and marketing service accounts. 

15th: Payment by handlers of amounts 
due to producer-settlement fund. 

17th: Payments by market administrator 
out of producer-settlement fund. 

18th: Payments by handlers to cooperative 
associations. 

20th: Payments by handlers to producers 
and to market administrator for expenses of 
administration and marketing services. 

2. Expenses of administration. Each 
handler operating a pool plant, or a co¬ 
operative association in its capacity as 
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a handler, should be required to pay to 
the market administrator, as his pro 
rata share of the cost of administering 
the order, not more than 5 cents per 
hundredweight, or such lesser amounts 
as the Secretary may prescribe, with 
respect to: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I which is not classified and priced 
under another Federal order; and 

(c) As previously specified with re¬ 
spect to nonpool plants from which Class 
I milk is distributed in the marketing 
area. 

Each handler operating a nonpool 
plant from which milk is distributed in 
the marketing area should pay the same 
rate of assessment on the basis of the 
hundredweight of Class I milk distrib¬ 
uted in the marketing area or on the 
basis of total receipts from qualified 
dairy farmers and unpriced other source 
milk allocated to Class I. The findings 
and conclusions relative to the necessity 
of the alternative determination of the 
expense of administration payable by 
such handlers have been detailed pre¬ 
viously in this decision. 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The Act provides that such costs of ad¬ 
ministration shall be financed through 
an assessment on handlers. In view of 
the manner in which the regulation ap¬ 
plies to various handlers and types of 
handler operations, the described appli¬ 
cation of administrative assessment 
appropriately assigns a proportionate 
share of expense to each handler. 

The volume of milk which would be 
subject to administrative assessment in 
the Suburban market is relatively small 
in relation to that in some other Federal 
markets. It is necessary, therefore, to 
prescribe a somewhat higher rate of 
assessment for this market than is pre¬ 
scribed for larger markets to insure that 
the market administrator has adequate 
funds to perform his obligations. It is 
therefore determined that an adminis¬ 
trative assessment rate of 5 cents is 
needed to assure proper administration 
of this order. Provision should be made 
to reduce this rate if experience shows 
that a lower rate is adequate. 

3. Marketing services . A provision 
should be included in the order for fur¬ 
nishing market services to producers, 
such as verifying the tests and weights 
of producer milk, and furnishing market 
information. These services should be 
provided by the market administrator, 
unless such services are provided by a 
qualified cooperative association for its 
producer-members. The costs should 
be borne by the producers receiving the 
service. A marketing service assessment 
of 6 cents per hundredweight is neces¬ 
sary in this market. This amount should 
be deducted from payments to such pro¬ 
ducers for the use of the market admin¬ 
istrator in financing such services. 
Provision should be made for the Secre¬ 
tary to reduce this rate if experience 
shows a lower rate will furnish adequate 
funds for supplying such service by the 


market administrator. For producers 
for whom a cooperative association is 
rendering such services, the handler 
should pay to the cooperative associa¬ 
tion such deductions as the producer has 
authorized the cooperative to collect in 
lieu of the payments to the market 
administrator. 

4. Interest payments. Provision should 
be made for the payment of interest on 
amounts due to or from accounts of the 
market administrator, at the rate of one- 
half of one percent per month or any 
portion thereof that the account is over¬ 
due. 

This method of charging interest is 
closely analogous to the common business 
practice of allowing a discount on pay¬ 
ments made for goods within a specified 
period, charging the full invoice amount 
for a subsequent period, and accruing 
interest thereafter. The date for pay¬ 
ments to and from the market adminis¬ 
trator for the producer settlement fund 
and to him for the administrative and 
marketing service accounts are specified 
in the order. In consideration of this 
specific notice to interested parties, the 
interest charge should begin on the first 
day after the due date. Thereafter it 
continues to accrue at the rate of one- 
half of one percent per month, a reason¬ 
able rate to compensate for the cost of 
borrowing money and in accord with 
business practice. 

Interest charges should not be assessed 
on payments due individual producers or 
cooperative associations since these are 
not routinely subject to supervision by 
the market administrator. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con¬ 
clusions, and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or to reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings, (a) The proposed 
marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a market¬ 


ing agreement upon which a hearing 
has been held. 

Rulings on exceptions . In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Recommended marketing agreement 
and order . The following order regulat¬ 
ing the handling of milk in the Suburban 
St. Louis marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out. The recommended mar¬ 
keting agreement is not included in this 
decision because the regulatory provi¬ 
sions thereof would be the same as those 


contained in the proposed order. 
Definitions 

Sec. 

947.1 

Act. 

947.2 

Secretary. 

947.3 

Department. 

947.4 

Person. 

947.5 

Cooperative association. 

947.6 

Suburban St. Louis marketing area. 

947.7 

Producer. 

947.8 

Producer-handler. 

947.9 

Handler. 

947.10 

Dairy farmer for other markets. 

947.11 

Distributing plant. 

947.12 

Supply plant. 

947.13 

Pool plant. 

947.14 

Nonpool plant. 

947.15 

Producer milk. 

947.16 

Approved milk. 

947.17 

Other source milk. 

947.18 

Route. 

Market Administrator 

947.20 

Designation. 

947.21 

Powers. 

947.22 

Duties. 

Reports, Records and Facilities 

947.30 

Reports of receipts and utilization. 

947.31 

Other reports. 

947.32 

Payroll reports. 

947.33 

Reports to cooperative associations. 

947.34 

Reports of transportation rates. 

947.35 

Records and facilities. 

947.36 

Retention of records. 

Classification of Milk 

947.40 

Basis of classification. 

947.41 

Classes of utilization. 

947.42 

Responsibility of handlers. 

947.43 

Transfers. 

947.44 

Computation of skim milk and but- 
terfat in each class. 

947.45 

Allocation of skim milk and butter- 
fat. 

947.46 

Shrinkage. 

Minimum Price 

947.50 

Basic formula price. 

947.51 

Class prices. 

947.52 

Location differentials to handlers. 

947.53 

Butterfat differentials to handlers. 

947.54 

Equivalent price. 

947.55 

Rate of payment on unpriced milk. 
Application of Provisions 

947.60 

Producer-handlers. 

Plants subject to other Federal 
orders. 

947.61 

947.62 

Handlers operating nonpool dis¬ 
tributing plants. 
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Determination op Uniform Price to 
Producers 

Sec. 

947.70 Computation of the obligation of 

each handler. 

947.71 Computation of the uniform price. 

947.72 Notification of handlers. 

Payments 

947.80 Time and method of payment for 

producer milk. 

947.81 Butterfat differential to producers. 

947.82 Location differentials to producers. 

947.83 Producer-settlement fund. 

947.84 Payments to the producer-settle¬ 

ment fund. 

947.85 Payments out of the producer- 

settlement fund. 

947.86 Adjustment of accounts. 

947.87 Expense of administration. 

947.88 Marketing services. 

947.89 Adjustment of overdue accounts. 

Terminations op Obligations 

947.90 Termination of obligations. 
Miscellaneous Provisions 

947.100 Effective time. 

947.101 Suspension or termination. 

947.102 Continuing obligations. 

947.103 Liquidation. 

947.104 Agents. 

947.105 Separability of provisions. 

Definitions 

§ 947.1 Act. 

“Act” means Public Act No. 10, 73d 
Congress, as amended, and as re-enacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 947.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and 
to perform the duties of the Secretary 
of Agriculture. 

§ 947.3 Department. 

“Department” means the United States 
Department of Agriculture. 

§ 947.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 947.5 Cooperative association. 

“Cooperative association” means 
any cooperative marketing association 
of producers which the Secretary de¬ 
termines : 

(a) To be qualified under the provi¬ 
sions of the Act of Congress, February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act”; and 

(b) To be engaged in making collective 
sales, or marketing milk or its products 
for its members. 

§ 947.6 Suburban St. Louis marketing 
area. 

“Suburban St. Louis marketing area” 
(hereinafter called the marketing area) 
means all the territory, including all 
Government installations, within the 
Perimeter boundaries of the area which 
includes the counties of Bond, Calhoun, 
Clinton, Fayette, Franklin, Greene, 
Jackson, Jefferson, Jersey, Macoupin, 
Madison, Marion, Monroe, Montgomery, 
Perry, Randolph, St. Clair (except Scott 
Military Reservation, East St. Louis, 
No. 66-4 


Centerville, Canteen and Stites Town¬ 
ships and the city of Belleville), Wash¬ 
ington and Williamson, all in the State 
of Illinois. “Base zone” means that por¬ 
tion of the marketing area included in 
Clinton, Franklin, Jackson, Jefferson, 
Madison, Marion, Monroe, Perry, Ran¬ 
dolph, St. Clair, Washington and Wil¬ 
liamson Counties. “Northern zone” 
means that portion of the marketing 
area included in Bond, Calhoun, Fay¬ 
ette, Greene, Jersey, Macoupin and 
Montgomery Counties. 

§ 947.7 Producer. 

“Producer” means any person, except 
a producer-handler or a dairy farmer 
for other markets, who produces milk in 
compliance with the Grade A inspection 
requirements of a duly constituted health 
authority, and whose milk is (a) de¬ 
livered directly from the farm to a pool 
plant, or (b) diverted to a nonpool plant 
which is not a pool plant under the 
terms of another order issued pursuant 
to the Act for the account of a handler 
any number of days during the months 
of March through July or to the extent 
of not more than 10 days' production 
during any month from August through 
February. Milk so diverted shall be 
deemed to have been received by the 
diverting handler at a pool plant at the 
location of the plant from which 
diverted. 

§ 947.8 Producer-handler. 

“Producer-handler” means any person 
who operates a distributing plant and 
processes milk from his own farm pro¬ 
duction, and who distributes all or a 
portion of such milk within the market¬ 
ing area on a route but who receives no 
milk from other dairy farmers or from 
nonpool plants in the form of items 
designated in § 947.41(a): Provided , 
That such person provides proof satis¬ 
factory to the market administrator 
that (a) the care and management of 
all the dairy animals and other resources 
used to produce milk on his own farm(s) 
are the personal enterprise of and at 
the personal risk of such person, and (b), 
the operation of the processing and dis¬ 
tribution facilities is the personal enter¬ 
prise of and at the personal risk of such 
person. 

§ 947.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a distributing plant or a 
supply plant; 

(b) Any cooperative association with 
respect to milk from producers diverted 
for its account from a pool plant to a 
nonpool plant; and 

(c) Any cooperative association with 
respect to the milk of its members which 
is delivered from the farm to the pool 
plant of another handler in a tank truck 
owned and operated by, or under con¬ 
tract to such cooperative association, if 
the cooperative association, prior to de¬ 
livery, notifies in writing the market ad¬ 
ministrator and the handler to whose 
plant the milk is delivered, that it will 
be the handler for the milk. Milk so 
delivered shall be deemed to have been 
received by the cooperative association 


at a pool plant at the location of the pool 
plant to which it is delivered. 

§ 947.10 Dairy farmer for other markets. 

“Dairy farmer for other markets” 
means any dairy farmer whose milk is 
received at a pool plant during any of 
the months of March through July of 
1961 and any year thereafter from a 
farm from which approved milk, which 
was not producer milk under this part, 
was delivered to another market to the 
extent of more than 15 days production 
during any of the preceding months of 
August through February: Provided, 
That milk from the same dairy farm was 
delivered by the same dairy farmer to a 
plant which was a pool plant during any 
of the months of March through July 
preceding the August through February 
period. 

§ 947.11 Distributing plant. 

“Distributing plant” means a plant at 
which approved milk is processed and 
packaged and from which approved milk 
is disposed of during the month as Class 
I milk in the marketing area on routes. 

§ 947.12 Supply plant. 

“Supply plant” means a plant from 
which approved milk is moved during the 
month to a distributing plant which is 
a pool plant. 

§ 947.13 Pool plant. 

“Pool plant” means: 

(a) A distributing plant from which 
during the month not less than 50 per¬ 
cent of total receipts of approved milk 
from dairy farmers and from coopera¬ 
tive associations in their capacity as 
handlers pursuant to § 947.9(c) is dis¬ 
tributed as Class I milk on routes, and 
from which not less than 20 percent of 
the plant’s total Class I sales are dis¬ 
posed of in the marketing area on 
routes; 

(b) A supply plant from which dur¬ 
ing the month not less than 50 percent 
of total receipts of approved milk from 
dairy farmers and from cooperative as¬ 
sociations in their capacity as handlers 
pursuant to § 947.9(c) is shipped to dis¬ 
tributing pool plants from each of which 
not less than 50 percent of total receipts 
of approved milk is distributed as Class 
I milk on routes: Provided, That a sup¬ 
ply plant which qualifies as a pool plant 
in each of the months of August through 
January shall be a pool plant in each 
of the following months of February 
through July unless the operator of such 
plant submits a written request to the 
market administrator that such plant 
not be a pool plant, such nonpool status 
to be effective the first month following 
such notice and thereafter until the 
plant qualifies as a pool plant on the 
basis of shipments: And provided fur¬ 
ther, That for each month from the ef¬ 
fective date of this order through July 
1960, a supply plant may be a pool plant 
if the operator of such supply plant fur¬ 
nishes proof that 50 percent of such 
plant’s receipts of approved milk of 
dairy farmers during the preceding pe¬ 
riod of August through January, inclu¬ 
sive, was shipped to distributing plants 
pursuant to paragraph (a) of this 
section. 
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§ 947.14 Nonpool plant. 

“Nonpool plant” means any milk re¬ 
ceiving, manufacturing, or processing 
plant other than a pool plant. 

§ 947.15 Producer milk. 

“Producer milk” means only that skim 
milk and butter fat contained in milk 

(a) received at a pool plant directly from 
producers, or (b) received by a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 947.9 (b) and (c). 

§ 947.16 Approved milk. 

“Approved milk” means any skim milk 
and butter fat contained in milk, skim 
milk or cream which is approved by a 
duly constituted health authority for 
distribution as Class I milk. 

§ 947.17 Other source milk. 

“Other source milk” means all skim 
milk and butter fat contained in: 

(a) Receipts during the month in the 
form of products designated as Class I 
milk pursuant to § 947.41(a), except (1) 
such products received from a pool plant, 
or (2) producer milk; and 

(b) Products designated as Class II 
milk pursuant to § 947.41(b) (1) from any 
source (including those from a plant’s 
own production), which are reprocessed 
or converted to another product in the 
plant during the month. 

§ 947.18 Route. 

“Route” means disposition of Class I 
products (including disposition through 
a vendor and sales from a plant or plant 
store) to a wholesale or retail stop other 
than to a pool or nonpool plant. 

Market Administrator 
§ 947.20 Designation. 

The agency for the administration of 
this part shall be a market adminis¬ 
trator, appointed by the Secretary, who 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal by the Secretary. 

§ 947.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) Administer its terms and pro¬ 
visions; 

(b) Receive, investigate, and report 
to the Secretary complaints of violations; 

(c) Make such rules and regulations 
as are necessary to effectuate its terms 
and provisions; and 

(d) Recommend amendments to the 
Secretary. 

§ 947.22 Duties. 

The market administrator shall per¬ 
form all the duties necessary to admin¬ 
ister the terms and provisions of this 
part, including, but not limited to, the 
following: 

(a) Within 45 days following the date 
on which he enters on duty, or such lesser 
period as may be prescribed by the Sec¬ 
retary, execute and deliver to the Secre¬ 
tary a bond, effective as of the date on 
which he enters upon his duties and con¬ 
ditioned upon the faithful performance 
of his duties, in an amount and with 
surety thereon satisfactory to the Sec¬ 
retary; 


(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions of this part; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 947.87, the cost of his bond 
and of the bonds of his employees, his 
own compensation and all other ex¬ 
penses, except those incurred under 
§ 947.88 that are necessarily incurred by 
him in the maintenance and functioning 
of his office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary submit such books and 
records to examination by the Secretary 
and such other persons as the Secretary 
may designate; 

(f) Prepare and disseminate, for the 
benefit of producers, consumers, and 
handlers, such statistics and informa¬ 
tion concerning the operation of this 
part as do not reveal confidential 
information; 

(g) Verify all reports and payments 
of each handler by audit or such other 
investigation as may be necessary, of 
such handler’s records and facilities and 
of the records and facilities of any other 
person upon whose utilization the clas¬ 
sification of skim milk and butterfat for 
such handler depends; 

(h) Publicly announce on or before: 

(1) The 6th day of each month, the 
minimum price for Class I milk, pursu¬ 
ant to § 947.51(a), and the Class I but¬ 
terfat differential, pursuant to § 947.53 

(a) , both for the current month; and the 
minimum price for Class II milk, pursu¬ 
ant to § 947.51(b), and the Class II but¬ 
terfat differential, pursuant to § 947.53 

(b) , both for the preceding month; and 

(2) The 12th day after the end of 
each month, the uniform price, pursu¬ 
ant to § 947.71, and the producer but¬ 
terfat differential, pursuant to § 947.81. 

(i) On or before the 12th day after the 
end of each month, report to each co¬ 
operative association which so requests, 
the class utilization of producer milk re¬ 
ceived by each handler from members of 
the association. For the purpose of this 
report, the milk so received shall be allo¬ 
cated to each class for each handler in 
the same ratio as all approved milk re¬ 
ceived by such handler during the 
month; and 

(j) The 12th day after the end of each 
month, report to each handler the 
amount and value of producer milk, 
amounts payable to or payable from the 
producer-settlement fund, and amounts 
due the administrative assessment and 
marketing service accounts. 

Reports, Records and Facilities 

§ 947.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler, for each 
of his pool plants, and each cooperative 
association who is a handler pursuant to 
§ 947.9 (b) and (c), shall report to the 


market administrator for the preceding 
month, in the detail and on the forms 
prescribed by the market administrator, 
the following information: 

(a) The quantities of skim milk and 
butterfat contained in producer milk; 

(b) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk under other Federal 
orders; 

(d) The inventories of Class I milk 
and milk products on hand at the begin¬ 
ning and end of the month; 

(e) The utilization of all skim milk 
and butterfat required to be reported by 
this section; 

(f) The name and address of each pro¬ 
ducer from whom milk was not received 
during the previous month, and the date 
in the month on which milk was first 
received from such producer; 

(g) The name and address of each 
producer who discontinues deliveries of 
milk, and the date on which milk was 
last received from such producer; and 

(h) Such other information with re¬ 
spect to receipts and utilization of milk 
and milk products as the market ad¬ 
ministrator may request. 

§ 947.31 Other reports. 

(a) On or before the 7th day after 
the end of the month, each handler, ex¬ 
cept a producer-handler, who operates 
a nonpool plant from which fluid milk 
products are disposed of during the 
month in the marketing area on routes 
shall report to the market administrator 
the quantities of skim milk and butter¬ 
fat so disposed of, and shall make such 
other reports with respect to receipts of 
milk and utilization thereof as are re¬ 
quested by the market administrator. 

(b) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe. 

§ 947.32 Payroll reports. 

On or before the 20th day after the 
end of the month, each handler shall re¬ 
port to the market administrator in the 
detail and on forms prescribed by the 
market administrator his producer pay¬ 
roll for that month, which shall show 
for each producer: 

(a) His name and address; 

(b) The total pounds of milk received 
from such producer; 

(c) The plant at which such milk was 
received; 

(d) The days for which milk was re¬ 
ceived from such producer; 

(e) The average butterfat content of 
such milk; and 

(f) The net amount of the handler’s 
payment to the producer, together with 
the price paid and the amount and na¬ 
ture of any deductions. 

§ 947.33 Reports to cooperative associa¬ 
tions. 

Each handler who receives milk dur¬ 
ing the month from producers for which 
payment is to be made to a cooperative 
association pursuant to § 947.80(b) shall 
report to such cooperative association 
for each such producer on forms ap- 
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proved by the market administrator as 
follows: 

(a) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of such month; 

(b) On or before the 7th day after 
the end of the month (1) the total 
pounds of milk received from each pro¬ 
ducer together with the butterfat content 
of such milk, and (2) the amount or 
rate and nature of any deductions au¬ 
thorized by a cooperative association. 

§ 947.34 Reports of transportation rates* 

On or before the 10th day after a re¬ 
quest is received from the market ad¬ 
ministrator, each handler who makes 
deductions from payments to producers 
for hauling shall submit a schedule of 
transportation rates which are charged 
and paid for such transportation of milk 
from the farm of the producer to such 
handler’s plant (s). Any changes made 
in this schedule of transportation rates 
and the effective dates thereof shall be 
reported to the market administrator 
within 10 days. 

§ 947.35 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business, such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data which are required 
to be reported pursuant to §§ 947.30 
through 947.34 and the payments re¬ 
quired to be made pursuant to §§ 947.80 
through 947.88. 

§ 947.36 Retention of records. 

All books and records required under 
this part to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of 3 years to be¬ 
gin at the end of the calendar month to 
which such books and records pertain: 
Provided , That if, within such 3-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8 c( 15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records or speci¬ 
fied books and records, until further 
written notification from the market ad¬ 
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

Classification of Milk 
§ 947.40 Basis of classification. 

AH skim milk and butterfat received 
by a, handler at a pool plant or by a co¬ 
operative association in its capacity as 
a handler pursuant to § 947.9(c) which is 
required to be reported pursuant to 
* 947 -30 shall be classified by the market 
administrator pursuant to the provisions 

§§ 947.41 through 947.45. 


§ 947.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 947.42 and 947.43, the classes of util¬ 
ization shall be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in fluid form as milk, 
skim milk, buttermilk, flavored milk, 
milk drinks (plain or flavored), cream 
(sweet or sour), concentrated milk, forti¬ 
fied milk or skim milk, reconstituted milk 
or skim milk and mixtures of milk, skim 
milk or cream (except frozen dessert 
mixes, eggnog, aerated cream, and steril¬ 
ized products in hermetically sealed 
containers); and 

(2) Not specifically accounted for as 
Class II milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than those specified as Class I in para¬ 
graph (a)(1) of this section; 

(2) In inventory on hand in the form 
of products designated as Class I milk in 
paragraph (a) of this section at the end 
of the month; 

(3) Accounted for and used for live¬ 
stock feed; 

(4) Dumped (skim milk portion only) 
with the prior approval of the market 
administrator; 

(5) Actual shrinkage of skim milk and 
butterfat allocated pursuant to § 947.46 
(b) (2) not to exceed the following: 2 
percent of the skim milk and butterfat, 
respectively, received from producers ex¬ 
cept that which is diverted pursuant to 
§ 947.7, plus one and one-half percent of 
skim milk and butterfat, respectively, 
received from pool plants of other han¬ 
dlers in bulk tank lots or from a co¬ 
operative association which is the han¬ 
dler for the milk pursuant to § 947.9(c), 
less one and one-half percent of skim 
milk and butterfat, respectively, disposed 
of in bulk tank lots to other plants ex¬ 
cluding milk diverted pursuant to § 947.7; 
and 

(6) In shrinkage of skim milk and 
butterfat, respectively, allocated to other 
source milk pursuant to § 947.46(b) (1). 

§ 947.42 Responsibility of handlers. 

In establishing the classification of 
skim milk and butterfat as required by 
this part, the burden rests upon the han¬ 
dler who first receives such skim milk 
and butterfat to establish to the satis¬ 
faction of the market administrator that 
such skim milk and butterfat should not 
be classified as Class I. 

§ 947.43 Transfers. 

Skim milk and butterfat transferred or 
diverted in bulk form as any item speci¬ 
fied in § 947.41(a) (1) from a pool plant 
or by a cooperative association in its 
capacity as a handler pursuant to § 947.9 
(b) and (c) shall be classified as follows: 

(a) As Class I milk if transferred to a 
pool plant unless: 

(1) The transferee and transferor- 
handlers claim Class II utilization in 
their reports submitted pursuant to 
§ 947.30; 

(2) The transferee plant has utiliza¬ 
tion in Class II of an equivalent amount 


of skim milk and butterfat, respectively, 
after the subtractions pursuant to 
§ 947.45(a) (1), (2), (3), and (4) and 
the corresponding subtractions pursuant 
to § 947.45(b): Provided , That if the 
transferor plant receives other source 
milk, the classification of the skim milk 
and butterfat transferred results in the 
highest valued class utilization to milk 
of producers; and 

(3) In the case of transfers by a co¬ 
operative association, the milk shall be 
allocated pro rata to each class in the 
proportion remaining after the computa¬ 
tions pursuant to § 947.45(a) (7) and the 
corresponding step of (b). 

(b) As Class I milk if moved to the 
plant of a producer-handler. 

(c) As Class I milk if moved to a non¬ 
pool plant which is not the plant of a 
producer-handler unless: 

(1) The transferee plant is located less 
than 150 miles from the main U.S. post 
office in either Alma, Alton, Benton or 
'Red Bud, Illinois; or less than 50 miles 
from the transferor plant, by shortest 
highway distance as determined by the 
market administrator. 

(2) The transferor-handler claims 
classification of such skim milk and but¬ 
terfat in Class II in his report submitted 
pursuant to § 947.30; and 

(3) The operator of the transferee 
plant maintains books and records show¬ 
ing the utilization of skim milk and but¬ 
terfat at such plant, which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion. 

(d) As Class I if moved to a nonpool 
plant to the extent of the pro rata quan¬ 
tity of skim milk and butterfat pursuant 
to the following computations if the 
skim milk and butterfat, respectively, is 
not classified as Class I milk pursuant to 
paragraph (c) of this section: 

(1) From the total skim milk and but¬ 
terfat, respectively, disposed of from 
such nonpool plant and classified as 
Class I milk pursuant to the classifica¬ 
tion provisions of this part applied to 
such nonpool plant, subtract the skim 
milk and butterfat received at such 
plant directly from daily fanners who 
are approved to supply Grade A milk 
and who the market administrator de¬ 
termines constitute the regular source of 
supply for such nonpool plant; 

(2) From the remaining amount of 
skim milk and butterfat, respectively, 
classified as Class I milk at such nonpool 
plant subtract an fc Class I milk received 
in consumer-type packages from a plant 
fully regulated by this or another Fed¬ 
eral order issued pursuant to the Act; 

(3) Prorate the remaining Class I 
milk to bulk receipts at the nonpool 
plant which are fully subject to the 
classification and pricing provisions of 
this and other Federal milk orders is¬ 
sued pursuant to the Act; and 

(4) The quantity of such Class I pro¬ 
rated to receipts from pool plants sub¬ 
ject to this part shall be further pro¬ 
rated to such plants in accordance with 
the quantities claimed to be moved to 
such nonpool plant as Class II milk. 
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§ 947.44 Computation of skim milk and 
Imtterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors the reports sub¬ 
mitted by each handler and compute the 
total pounds of skim milk and butterfat, 
respectively, in each class, at each of the 
pool plants of such handler, or in the 
case of a cooperative association for that 
milk received pursuant to § 947.9(c) or 
diverted to a nonpool plant pursuant to 
§ 947.9(b): Provided, That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk used or 
disposed of in such product shall be con¬ 
sidered to be a quantity equivalent to 
. the nonfat milk solids contained in such 
product plus all of the water originally 
associated with such solids. 

§ 947.45 Allocation of skim milk and 
butterfat. 

(а) The pounds of skim milk remain¬ 
ing in each class after making the follow¬ 
ing computations with respect to each 
pool plant shall be the pounds of skim 
milk in each class allocated to the pro¬ 
ducer milk received at such plant: 

(1) Subtract from the total pounds of 
skim milk in Class II milk the shrinkage 
of skim milk classified as Class II milk 
pursuant to § 947.41(b) (5) ; 

(2) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk in Class I products received in 
consumer packages and disposed of in 
the same packages, if such skim milk is 
subject to the Class I pricing provisions 
of another order issued pursuant to the 
Act: Provided , That the same Class I 
products are not processed and packaged 
in containers of the same type and size 
in the plant during the month; 

(3) Subtract from the pounds of skim 
milk in each class, in series beginning 
with Class II milk, the pounds of skim 
milk in other source milk which is not 
classified, priced and pooled as Class I 
under the terms of another order issued 
pursuant to the Act (with that subject 
to another order subtracted last); 

(4) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk, the pounds 
of skim milk in other source milk not 
subtracted pursuant to subparagraph (2) 
of this paragraph which is priced and 
pooled as Class I under the terms of an¬ 
other order issued pursuant to the Act; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II milk the pounds 
of skim milk contained in inventory of 
items designated as Class I milk pur¬ 
suant to § 947.41(a) on hand at the be¬ 
ginning of the month; 

(б) Add to the pounds of skim milk 
remaining in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(7) Subtract the pounds of skim milk 
in items designated in Class I milk pur¬ 
suant to § 947.41(a) received from other 
pool plants and from cooperative as¬ 
sociations which are the handlers for 
the milk pursuant to § 947.9(c) from the 
pounds of skim milk in the respective 
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classes in which such skim milk is classi¬ 
fied pursuant to § 947.43(a); and 

(8) If the pounds of skim milk re¬ 
maining in all classes exceed the pounds 
of skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
pounds of skim milk remaining in series 
beginning with Class n milk. Any 
amount so subtracted shall be known as 
“overage”. 

(b) Determine the pounds of butter¬ 
fat in each class to be allocated to pro¬ 
ducer milk in the manner prescribed in 
paragraph (a) of this section for deter¬ 
mining the allocation of skim milk to 
producer milk; and 

(c) Add the pounds of skim milk and 
pounds of butterfat remaining in pro¬ 
ducer milk in each class pursuant to 
paragraphs (a) and (b) of this section 
and determine the percentage of butter¬ 
fat in producer milk in each class. 

§ 947.46 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage to each pool plant and to 
a cooperative association in its capacity 
as a handler pursuant to § 947.9(c) as 
follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts 
between (1) skim milk and butterfat in 
other source milk received in bulk fluid 
form, and (2) skim milk and butterfat in 
producer milk (excluding diverted milk) 
and in bulk fluid receipts from other 
pool plants and from cooperative associa¬ 
tions in their capacity as handlers pur¬ 
suant to § 947.9(c). 

Minimum Price 
§ 947.50 Basic formula price. 

The basic formula price for each 
month to be used in determining the 
class prices, set forth in § 947.51, shall 
be the higher of the prices computed 
pursuant to paragraphs (a) and (b) of 
this section, rounded to the nearest 
cent. 

(a) Determine the average of the basic 
or field prices paid or to be paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been 
reported to the market administrator or 
the Department of Agriculture: 

Concern and Location 

Borden Co., Mount Pleasant, Mich. 

Borden Co., Orfordville, Wis. 

Borden Co., New London, Wis. 

Carnation Co., Ava Mo. 

Carnation Co., Seymour, Mo. 

Carnation Co., Sparta, Mich. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Oconomowoc, Wis. 

Litchfield Creamery Co., Litchfield, Ill. 

Pet Milk Co., Greenville, Ill. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight ob¬ 
tained by adding any plus amounts ob¬ 
tained pursuant to subparagraphs (1) 
and (2) of this paragraph: 


(1) Multiply by 3.5 the simple aver¬ 
age as computed by the market adminis¬ 
trator of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of 92-score bulk creamery 
butter per pound at Chicago, as reported 
by the Department during the month; 
add 20 percent thereof; 

(2) From the weighted average of car- 
lot prices per pound of nonfat dry milk 
spray and roller process, respectively, 
for human consumption, f.o.b. manufac¬ 
turing plants in the Chicago area, as pub¬ 
lished for the month by the Department, 
subtract 5.5 cents and multiply by 7.0. 

§ 947.51 Class prices. 

Subject to the provisions of §§ 947.52 
and 947.53 the minimum class prices per 
hundredweight for the month shall be 
determined by the market administrator 
as follows: 

(a) Class I price. The price per hun¬ 
dredweight of Class I milk for the first 
eighteen months beginning with the ef¬ 
fective date of this section at plants lo¬ 
cated in the base zone shall be 10 cents 
less, and at plants located in the north¬ 
ern zone shall be 15 cents less than the 
St. Louis Federal milk order (Part 903 
of this chapter), Class I price effective at 
a pool plant located at Collinsville, 
Illinois. 

(b) The price per hundredweight of 
Class II milk shall be the St. Louis 
Federal milk order (Part 903 of this 
chapter) Class II price for the same 
month. 

§ 947.52 Location differentials to han¬ 
dlers. 

For producer milk which is received 
at a pool plant located 50 miles or more 
from the main U.S. post office in either 
Alma, Alton, Benton or Red Bud, Illinois, 
whichever is nearest, by the shortest 
hard-surfaced highway distance, as de¬ 
termined by the market administrator, 
and which is classified as Class I milk, 
the price specified in § 947.51(a) for 
plants located in the base zone shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule: 

Rate per 
hundredweight 


Distance (miles): (cents) 

50 but not more than 60- 9 

For each additional 10 miles or frac¬ 
tion thereof_ l- 5 


Provided, That for the purpose of cal¬ 
culating such location differential, trans¬ 
fers of milk, skim milk and cream be¬ 
tween pool plants shall be assigned to 
Class I milk in a volume not in excess of 
that by which Class I disposition at the 
transferee plant exceeds receipts from 
producers and from coperative associa¬ 
tions in the capacity as a handler, such 
assignment to transferor plants to be 
made first to plants at which no loca¬ 
tion credit is applicable and then in 
sequence beginning with the plant at 
which the lowest location differential 
would apply. 

§ 947.53 Butterfat differentials to han¬ 
dlers. 

If the average butterfat test of Class I 
milk or Class II milk, as calculated pur¬ 
suant to § 947.45(c), is more or less than 
3.5 percent, there shall be added to, or 
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subtracted from, respectively, the price 
for such class of utilization, for each one- 
tenth of one percent that such average 
butterfat test is above or below 3.5 per¬ 
cent, a butterfat differential calculated 
for each class of utilization as follows : 

(a) Class I milk . Multiply by 0.120 
the average of the daily wholesale prices 
(using the midpoint of any price range as 
one price) of 92-score bulk creamery 
butter per pound at Chicago, as reported 
by the Department of Agriculture during 
the previous month, and round to the 
nearest one-tenth cent. 

(b) Class II milk. Multiply by 0.115 
the average of the daily wholesale prices 
(using the midpoint of any price range 
as one price) of 92-score bulk creamery 
butter per pound at Chicago, as reported 
by the Department of Agriculture during 
the month, and round to the nearest one- 
tenth cent. 

§ 947.54 Use of equivalent prices. 

If for any reason a price quotation re-, 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price which is required. 

§ 947.55 Rate of payment on unpriced 
milk. 

The rate of payment per hundred¬ 
weight on unpriced Class I milk shall be 
calculated as follows: 

(a) For the months of March through 
July subtract the Class n price, adjusted 
by the Class II butterfat differential, 
from the applicable Class I price, ad¬ 
justed by the Class I butterfat differen¬ 
tial and the Class I location differential 
at the location of the plant from which 
such milk is supplied. 

(b) For the months of August through 
February, subtract the uniform price ad¬ 
justed by the producer butterfat and lo¬ 
cation differentials from the Class I price 
adjusted by the Class I butterfat and 
location differentials at the location of 
the plant from which such milk is 
supplied. 

Application of Provisions 
§ 947.60 Producer-handlers. 

Sections 947.40 through 947.45, 947.50 
through 947.53, 947.70 through 947.71, 
and 947.80 through 947.88 shall not apply 
to a producer-handler. 

§ 947.61 Plants subject to other Federal 
orders. 

The provision of this part shall not 
apply to a plant specified in paragraph 
|a), (b) or (c) of this section except as 
follows: The operator of such plant shall, 
with respect to the total receipts and 
utilization or disposition of skim milk and 
butterfat at the plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require, and allow veri¬ 
fication of such reports by the market 
administrator. 

(a) Any distributing plant which 
^ould be subject to the classification and 
Pricing provisions of another order is¬ 
sued pursuant to the Act unless such 
Plant qualifies as a pool plant pursuant 


to § 947.13(a) and the Secretary deter¬ 
mines that more Class I milk is disposed 
of from such plant to retail or wholesale 
outlets (except pool plants) in the Sub¬ 
urban St. Louis marketing area than in 
the marketing area regulated pursuant 
to such other order; 

(b) Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act unless such plant is a 
pool plant pursuant to the first or second 
proviso of § 947.13(b); or 

(c) The Secretary determines that a 
plant should be subject to another order. 

§ 947.62 Handlers operating nonpool 
distributing plants. 

On or before the 25th day after the 
end of each month, each handler, except 
a producer-handler, operating a non¬ 
pool distributing plant shall pay to the 
market administrator the amounts com¬ 
puted pursuant to paragraph (a) of this 
section, unless the handler elects^at the 
time of reporting pursuant to § 947.31(a) 
to pay the amounts computed pursuant 
to paragraph (b) of this section; 

(a) An amount: 

(1) For deposit to the producer-set¬ 
tlement fund, equal to the hundred¬ 
weight of skim milk and butterfat dis¬ 
posed of from such nonpool plant as 
Class I milk in the marketing area on 
routes multiplied by the rate of payment 
on unpriced milk pursuant to § 947.55; 
and 

(2) For administrative assessment, 
equal to the rate specified in § 947.87 
multiplied by the hundredweight of such 
Class I skim milk and butterfat disposed 
of in the marketing area on routes, un¬ 
less an administrative assessment is ap¬ 
plied to milk at such nonpool plant pur¬ 
suant to another order issued pursuant 
to the Act on the same basis as plants 
fully regulated by such other order; or 

(b) An amount: 

(1) For deposit to the producer-settle¬ 
ment fund, equal to any plus amount 
remaining after deducting the amounts 
computed under subdivisions (i) and 
(ii) of this subparagraph from the obli¬ 
gation that would have been computed 
pursuant to § 947.70 for such nonpool 
plant and any supply plant (s) (meeting 
the requirements equivalent to 
§ 947.13(b)) which serves as a source 
of milk for such nonpool plant, had such 
plant(s) been a pool plant (s): 

(1) The gross payments made on or 
before the 20th day after the end of the 
month for milk received at such nonpool 
plant(s) during the month from dairy 
farmers who supply approved milk, and 

(ii) Any payments to the producer- 
settlement funds under other orders is¬ 
sued pursuant to the Act applicable to 
milk handled at such plant during the 
month as a partially regulated plant un¬ 
der such other orders; 

(2) For administrative assessment, 
equal to the amount which would have 
been computed pursuant to § 947.87 if 
such nonpool plant were a pool plant 
during the month: Provided , That such 
amount shall be reduced by any amount 
paid as an administrative expense as¬ 
sessment determined on the basis of 
Class I milk disposed of on routes in 


other marketing areas, pursuant to the 
terms of other orders issued pursuant to 
the Act: And provided further , That 

(i) If less Class I milk is disposed of 
from such nonpool plant on routes in 
the Suburban St. Louis marketing area 
than is disposed of on routes in another 
marketing area as defined in an order 
issued pursuant to the Act, and 

(ii) If an administrative expense as¬ 
sessment is applied at such nonpool plant 
as if a fully regulated plant pursuant 
to the order for the marketing area 
where the volume of Class I milk dis¬ 
posed of from such nonpool plant is 
greatest, no administrative expense as¬ 
sessment shall be applicable under this 
order. 

Determination of Uniform Price to 
Producers 

§ 947.70 Compulation of the obligation 
of each handler. 

For each month the market adminis¬ 
trator shall compute the value of pro¬ 
ducer milk for each handler as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
§ 945.45 by the applicable class price and 
total the resulting amounts; 

(b) Add an amount computed as fol¬ 
lows: Multiply the pounds of skim milk 
and butterfat subtracted from Class I 
milk pursuant to § 947.45 (a) (3) and (b) 
by the rate of payment on unpriced milk 
pursuant to § 947.55 adjusted by the 
location differential applicable at the 
nearest plant(s) from which an equiva¬ 
lent amount of other source milk was 
received; 

(c) Add the amount computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 947.45 (a) (8) and (b) by the applicable 
class price; and 

(d) Add the amounts computed under 
subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the difference between 
the applicable Class II price for the pre¬ 
ceding month and the applicable Class I 
price for the month by the pounds of 
skim milk and butterfat remaining in 
Class II milk after the calculations pur¬ 
suant to § 947.45(a) (5) and the cor¬ 
responding step of (b) for the preceding 
month, or the pounds of skim milk and 
butterfat subtracted from Class I milk 
pursuant to § 947.45(a) (5) and the cor¬ 
responding step of (b) for the month, 
whichever is less; 

(2) Multiply the rate of payment on 
unpriced milk pursuant to § 947.55 by the 
pounds of skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 947.45(a) (5) and the corresponding 
step of (b), which are in excess of the 
sum of (i) the pounds of skim milk and 
butterfat, respectively, on which a pay¬ 
ment is applicable pursuant to subpara¬ 
graph (1) of this paragraph, and (ii) the 
pounds of skim milk and butterfat 
assigned in the preceding month to Class 
II pursuant to § 947.45(a) (4) and the 
corresponding step of (b). 

§ 947.71 Computation of the uniform 
price. 

For each month, the market adminis¬ 
trator shall compute the uniform price 
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per hundredweight of milk of 3.5 percent 
butterfat content, f.o.b. marketing area, 
received from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 947.70 for all 
handlers who made the reports pre¬ 
scribed in § 947.30 and who are not in 
default of payments pursuant to § 947.84; 

(b) For each of the months of April, 
May, June, and July subtract an amount 
equal to 10 cents per hundredweight on 
the total amount of producer milk in¬ 
cluded in these computations, which 
amount is to be retained in the producer 
settlement fund and disbursed according 
to the provisions of paragraph (c) of this 
section; 

(c) For each of the months of October, 
November and December add one-third 
of the total amount subtracted pursuant 
to paragraph (b) of this section; 

(d) Add an amount equivalent to the 
total deductions made pursuant to 
§ 947.82 and add an amount computed 
by multiplying 5 cents by the hundred¬ 
weight of producer milk received at 
plants located in the northern zone; 

(e) Subtract if the weighted average 
butterfat content of milk received from 
producers is more than 3.5 percent, or 
add if such average butterfat content is 
less than 3.5 percent, an amount com¬ 
puted by multiplying the producer but¬ 
terfat differential by the difference be¬ 
tween 3.5 and the average butterfat 
content of producer milk, and multi¬ 
plying the resulting figure by the total 
hundredweight of such milk; 

(f) Add an amount equivalent to one- 
half of the unobligated balance in the 
producer-settlement fund; 

(g) Divide the resulting amount by 
the total hundredweight of producer 
milk; and 

(h) Subtract not less than 4 cents 
nor more than 5 cents from the amount 
computed pursuant to paragraph (e) of 
this section. The resulting figure shall 
be the uniform price per hundredweight 
of producer milk containing 3.5 percent 
butterfat delivered to plants located in 
the base zone. 

§ 947.72 Notification of handlers. 

On or before the 12th day after the 
end of each month, the market adminis¬ 
trator shall mail to each handler, at 
his last known address, a statement 
showing: 

(a) The amount and value of his pro¬ 
ducer milk in each class and the total 
thereof; 

(b) The uniform price computed pur¬ 
suant to § 947.71 and the producer of 
butterfat differential computed pursuant 
to § 947.81; and 

(c) The amounts to be paid by such 
handler pursuant to §§ 947.84, 947.87 and 
947.88, and the amount due such han¬ 
dler pursuant to § 947.85. 

Payments 

§ 947.80 Time and method of payment 
for producer milk. 

(a) Except as provided in paragraph 

(b) and (c) of this section, each handler 
shall make payment to each producer 
for milk received during the month as 
follows; 


(1) On or before the last day of each 
month to each such producer who did 
not discontinue shipping milk to such 
handler before the 25th day of the month 
an amount equal to not less than the 
Class II price for the preceding month 
multiplied by the hundredweight of 
milk received from such producer dur¬ 
ing the first 15 days of the month, less 
proper deductions authorized by such 
producer to be made from payments due 
pursuant to this subparagraph. 

(2) On or before the 20th day of the 
following month, an amount equal to 
not less than the uniform price adjusted 
by the butterfat and location differen¬ 
tials to producers multiplied by the hun¬ 
dredweight of milk received from such 
producer during the month, subject to 
the following adjustments: 

(i) Less payments made such pro¬ 
ducer pursuant to subparagraph (1) of 
this paragraph; 

(ii) Less marketing service deductions 
made pursuant to § 947.88; 

(iii) Plus or minus adjustments for 
errors made in previous payments made 
to such producer; 

(iv) Less proper deductions authorized 
in writing by such producer; and 

(v) Less 5 cents for each hundred¬ 
weight of milk received from each pro¬ 
ducer at a plant located in the northern 
zone. 

(b) In the case of a cooperative asso¬ 
ciation which has so requested the han¬ 
dler in writing, such handler shall, on 
or before the second day prior to the date 
payments are due to individual producers 
pursuant to paragraph (a) of this sec¬ 
tion, pay the association for milk re¬ 
ceived during the month from the 
producer-members of such association an 
amount equal to not less than the total 
due such producer-members as deter¬ 
mined pursuant to (a) (1) and (a) (2) 
(i), (ii), (iii), and (v) of this section less 
any deductions authorized in writing by 
such association: Provided, That the as¬ 
sociation has provided the handler with 
a written promise to reimburse the han¬ 
dler the amount of any actual loss in¬ 
curred by such handler because of any 
improper claim on the part of the co¬ 
operative association. 

(c) On or before the second day prior 
to the date payments are due individual 
producers, each handler shall pay a 
cooperative association for milk received 
by him from such association for which 
the association is the handler not less 
than the minimum prices for milk in 
each class, subject to the applicable 
location and butterfat differentials. 

§ 947.81 Butterfat differential to pro¬ 
ducers. 

In making payments for milk received 
from producers pursuant to § 947.80 the 
uniform price shall be adjusted by 
adding or subtracting, respectively, for 
each one-tenth of one percent by which 
the average butterfat content of such 
milk is more or less than 3.5 percent, re¬ 
spectively, an amount determined by 
multiplying the pounds of butterfat in 
producer milk allocated to each class by 
the appropriate butterfat differential for 
such class as determined by § 947.53, 


dividing by the total butterfat in pro¬ 
ducer milk, and rounding to the nearest 
tenth of a cent. 

§ 947.82 Location differentials to pro¬ 
ducers. 

In making payments for milk received 
from producers at a pool plant located 
50 miles or more from the main U.S. post 
office in either Alma, Alton, Benton or 
Red Bud, Illinois, whichever is nearest, 
by the shortest hard-surfaced highway 
distance, as determined by the market 
administrator the applicable uniform 
price shall be reduced at the rates set 
forth on the following schedule: 


Rate per 
hundredweight 

Distance (miles): (cents) 

50 but not more than 60_ 9 

For each additional 10 miles or 
fraction thereof_ 1.5 


§ 947.83 Producer-settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the “producer-settlement 
fund”, into which he shall deposit all 
payments made by handlers pursuant to 
§§ 947.62, 947.84 and 947.86, and out of 
which he shall make payments due 
handlers pursuant to §§ 947.85 and 

947.86. 

§ 947.84 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator the 
amount by which the value of his milk 
as computed pursuant to § 947.70 for 
such month is greater than the obliga¬ 
tions of such handler for milk received 
from producers, pursuant to § 947.80. 

§ 947.85 Payments out of the producer- 
settlement fund. 

On or before the 17th day after the 
end of each month, the market admin¬ 
istrator shall pay to each handler the 
amount by which the obligation of such 
handler for milk received from producers, 
pursuant to § 947.80, exceeds the value of 
milk for such handler calculated pur¬ 
suant to § 947.70, less any unpaid bal¬ 
ances due the market administrator from 
such handler pursuant to §§ 947.84, 

947.86, 947.87, 947.88 or 947.89. 

§ 947.86 Adjustment of accounts. 

Whenever audit by the market ad¬ 
ministrator of any handler's reports, 
books, records, or accounts discloses er¬ 
rors resulting in monies due (a) the mar¬ 
ket administrator from such handler, 
(b) such handler from the market ad¬ 
ministrator, or (c) any producer or co¬ 
operative association from such handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments as set forth in the provisions 
under which such error occurred. 

§ 947.87 Expense of administration. 

As his pro rata share of the expense 
of the administration of this part, each 
handler shall pay to the market admin¬ 
istrator on or before the 20th day after 
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the end of each month 5 cents, or such 
lesser amount as the Secretary may pre¬ 
scribe, for each hundredweight of skim 
milk and butterfat contained in (a) pro¬ 
ducer milk, and (b) other source milk 
allocated to Class I milk pursuant to 
§ 947.45(a) (3) and the corresponding 
step of § 947.45(b) excluding other 
source milk on which a corresponding 
assessment is payable under another 
Federal order. A handler operating a 
distributing plant which is a nonpool 
plant shall pay administrative assess¬ 
ments pursuant to § 947.62. 

§ 947.88 Marketing services. 

(a) Deduction of marketing services. 
Except as set forth in paragraph (b) of 
this section, each handler in making pay¬ 
ments to producers, pursuant to § 947.80, 
shall deduct 6 cents per hundredweight, 
or such lesser amount as the Secretary 
may prescribe, with respect to all milk 
received by such handler from producers 
(excluding such handler’s own produc¬ 
tion) during the month, and shall pay 
such deductions to the market adminis¬ 
trator on or before the 20th day after 
the end of such month. Such monies 
shall be used by the market administra¬ 
tor to verify weights, samples, and tests 
of milk received from such producers 
and to provide them with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged 
by and responsible to him. 

(b) Producers cooperative association . 
In the case of producers for whom a 
cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section each handler, in lieu of 
the deduction specified in paragraph (a) 
of this section, shall make such mar¬ 
keting service deductions as are au¬ 
thorized by producer-members, and pay 
the money so deducted to the coopera¬ 
tive association on or before the 20th 
day after the end of the month. 

§ 947.89 Adjustment of overdue ac¬ 
counts. 

Any unpaid obligation of a handler or 
of the market administrator pursuant to 
§§947.84, 947.85, 947.87 or 947.88 shall 
be increased one-half of one percent for 
each month or portion thereof that such 
payment is overdue. 

Termination of Obligations 
§ 947.90 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money: 

(a) The obligation of any handler to 
Pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler s utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market ad¬ 
ministrator notifies the handler in writ- 
!f g t . hat such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
a ddress, and it shall contain but need 


not be limited to, the following infor¬ 
mation: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; 
and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during which 
all such books and records pertaining 
to such obligation are made available to 
the market administrator or his 
representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end of the calen¬ 
dar month during which the payment 
(including deduction or setoff by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (a) of the Act, a peti¬ 
tion claiming such money. 

Miscellaneous Provisions 
§ 947.100 Effective time. 

The provisions of this part shall be¬ 
come effective at such time as the Secre¬ 
tary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 947.101. 

§ 947.101 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in 
any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease 
to be in effect. 

§ 947.102 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, there 


are any obligations arising under this 
part the final accrual or ascertainment 
of which requires further acts by any 
person, such further acts shall be per¬ 
formed notwithstanding such suspension 
or termination. 

§ 947.103 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part the 
market administrator, or such person 
as the Secretary may designate, shall, 
if so directed by the Secretary, liquidate 
the business of the market administra¬ 
tor’s office and dispose of all funds and 
property then in his possession or under 
his control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating and dis¬ 
tributing such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

§ 947.104 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 947.105 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D.C., this 31st 
day of March 1960. 

F. R. Burke, 

Acting Deputy Administrator . 

[F.R. Doc. 60-3084; Filed, Apr. 4, 1960; 

8:49 a.m.] 


I 7 CFR Part 966 ] 

[Docket No. AO-257-A5] 

MILK IN NORTHERN LOUISIANA 
MARKETING AREA 

Notice of Hearing on Proposed 
Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Shreveporter Highway Motel, 3880 
Greenwood Road, Shreveport, Louisiana, 
beginning at 10:00 a.m., c.s.t., on April 
19,1960, with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, regulating the 
handling of milk in the Northern Louisi¬ 
ana marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
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which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by The Northern Louisiana 
Pure Milk Producers Association, Inc., 
Shreveport, Louisiana: 

Proposal No. 1. Amend § 966.8 to read: 

§ 966.8 Supply plant. 

“Supply plant” means any plant from 
which “Grade A” milk or skim milk is re¬ 
ceived during the month at a distributing 
plant in the amount of 100,000 pounds in 
any month of the year and allocated to 
Class I. 

Proposal No. 2. Amend that portion 
of § 966.30 which precedes paragraph (a) 
to read as follows: 

§ 966.30 Reports of receipts and utiliza¬ 
tion. 

By mailing on or before the 5th day 
after the end of each month, or by de¬ 
livery not later than the beginning of 
regular office hours the 7th day after the 
end of such month, each handler except 
a producer handler, shall report to the 
market administrator in detail and on 
forms prescribed by the market adminis¬ 
trator for each of his fluid milk plants 
as follows: 

Proposal No. 3. Amend § 966.51(a) to 
read: 

(a) Class I milk price. The “Class I 
milk price” to all fluid mirk plants located 
within 50-mile radius of the City Hall 
of the city of Shreveport shall be the 
basic formula price for the preceding 
month, plus $2.45 for all months of the 
year. The Class I price to all fluid milk 
plants located within the marketing area 
but more than 50 miles and less than 150 
miles from the City Hall in the city of 
Shreveport shall be the basic formula 
price for the preceding month plus $2.65 
for all months of the year. 

Proposal No. 4. Delete § 966.82(b) (1) 
and substitute therefore: 

(1) If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed for the transferee 
which shall not exceed the base that 
would have been computed if the total 
volume of milk delivered by both pro¬ 
ducers to handlers in the base-forming 
period had been delivered by the trans¬ 
feree producer. 

Proposed by Foremost Dairies, Inc., 
Shreveport, Louisiana: 

Proposal No. 5. Amend § 966.7 to pro¬ 
vide that a distributing plant means any 
plant which disposes of any Class I milk 
in the marketing area during the month 
through routes or through plant stores 
to retail or wholesale outlets. 

Proposal No. 6. Amend §§ 966.5,966.10, 
966.15, 966.42, and conforming, sections 
to provide that the cooperative associa¬ 
tion shall be the handler for its farm 
tank milk delivered to a distributing 
plant and to provide for a proper di¬ 
vision of shrinkage between the parties. 

Proposal No. 7. Amend § 966.41 to 
classify sour cream as Class II. 


Proposal No. 8 . Amend § 966.46 and 
all conforming sections to provide that 
other source milk and producer milk be 
allocated to Class I sales on a pro rata 
basis commensurate with the amount of 
each used in Class I. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 9. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, 3805 Youree 
Drive, P.O. Box 4066, Shreveport, Lou¬ 
isiana, or from the Hearing Clerk, Room 
112, Administration Building, United 
States Department of Agriculture, Wash¬ 
ington 25, D.C., or may be there in¬ 
spected. 

Issued at Washington, D.C., this 31st 
day of March 1960. 

F. R. Burke, 

Acting Deputy Administrator. 

[P.R. Doc. 60-3083; Filed, Apr. 4, 1960; 

8:49 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food end Drug Administration 

[ 21 CFR Part 121 1 

FOOD ADDITIVES 

Notice of Filing of Petition 

In re: Notice of filing of petition for 
issuance of regulation to permit the use 
of resins composed of (1) homopolymers 
of ethylene and (2) copolymers of ethy¬ 
lene and other 1-olefins in packaging, 
processing, packing, transporting or 
holding foods. 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act( sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b) 
(5)), the following notice is issued: 

A petition has been filed by Phillips 
Petroleum Company, Bartlesville, Okla¬ 
homa, proposing the issuance of a regula¬ 
tion to permit the use of resins composed 
of (1) homopolymers of ethylene and (2) 
copolymers of ethylene and other 1-ole¬ 
fins in packaging, processing, packing, 
transporting or holding foods. 

Dated: March 30,1960. 

[seal] J. K. Kirk, 

Assistant to the Commissioner 
of Food and Drugs. 

[F.R. Doc. 60-3066; Filed, Apr. 4, 1960; 
8:47 a.m.] 


[ 21 CFR Part 121 1 
FOOD ADDITIVES 
Notice of Filing of Petition 

In re: Notice of filing of petition for 
issuance of regulation establishing toler¬ 
ance for quinine sulfate in carbonated 
beverages. 


Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 
348(b)(5)), the following notice is 
issued: 

A petition has been filed by Canada 
Dry Corporation, 100 Park Avenue, New 
York 17, New York, proposing the issu¬ 
ance of a regulation to establish a toler¬ 
ance of 100 parts per million (0.01 per¬ 
cent) of quinine sulfate as a flavoring 
agent in carbonated beverages. 

Dated: March 30, 1960. 

[seal] J. K. Kirk, 

Assistant to the Commissioner 
of Food and Drugs. 

[F.R. Doc. 60-3067; Filed, Apr. 4, 1960; 
8:47 a.m.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[ 13 CFR Part 107 1 
INVESTMENT COMPANIES 

Notice of Period in Which to Submit 
Comments or Suggestions 

On February 20, 1960, notice of pro¬ 
posed rule making regarding amend¬ 
ment of §§ 107.302-1, 107.302-2, 107.303- 
3, 107.308-7, and 107.308-9 of Part 107 
of Subchapter B, Chapter I of Title 13 
of the Code of Federal Regulations was 
published in the Federal Register (25 
F.R. 1528). Such notice provided that 
prior to final adoption of such amend¬ 
ment of Regulations, consideration 
would be given to any comments or sug¬ 
gestions pertaining thereto submitted 
within a period of 30 days from the date 
of such publication in the Federal 
Register. 

Notice is hereby given that prior to 
the final adoption of such amendments 
of regulations, consideration will be 
given to any comments or suggestions 
pertaining thereto which are submitted 
in writing, in triplicate, to the Invest¬ 
ment Division, Small Business Adminis¬ 
tration, Washington 25, D.C., within a 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register. 

Dated: March 25, 1960. 

Philip McCallum, 
Administrator. 

[F.R. Doc. 60-3063; Filed, Apr. 4, I960; 

8:47 a.m.] 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 507 1 

[Reg. Docket No. 330] 

AIRWORTHINESS DIRECTIVES 

Notice of Proposed Rule Making 

Pursuant to the authority delegated to 
me by the Administrator, (§ 405.27, 24 
F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Pait 
507 of the regulations of the Admims- 
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trator to include an airworthiness direc- 
tive requiring inspection for cracks in 
the wing root joint fitting of De Havil- 
land Dove Model 104 aircraft, and re¬ 
placement of defective parts to preclude 
occurrence of an unsafe condition in 
service. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or 
arguments as they may desire. Com¬ 
munications should be submitted in 
duplicate to the Docket Section, of the 
Federal Aviation Agency, Room B-316, 
1711 New York Avenue NW., Washing¬ 
ton 25, D.C. All communications re¬ 
ceived on or before May 6, 1960, will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of comments re¬ 
ceived. All comments submitted will be 
available, in the Docket Section, for ex¬ 
amination by interested persons when 


the prescribed date for return of com¬ 
ments has expired. This proposal will 
not be given further distribution as a 
draft release. 

This amendment is proposed under the 
authority of Sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (72 
Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a), (14 CFR 
Part 507), by adding the following air¬ 
worthiness directive: 

DeHavilland. Applies to de Havilland Dove 
Model 104, Serial Numbers 04001 through 
04507. 

Compliance required as indicated. 

During fatigue tests cracks caused by cor¬ 
rosion and fretting occurred in the wing 
main lower root joint fitting at an equivalent 
time in service of 13,000 hours. To preclude 
the failure of this fitting in service, com¬ 
pliance with deHavilland Technical News 
Sheet CT(104) No. 168 Issue No. 2, is re¬ 


quired by July 15, 1960, for aircraft which 
have exceeded 12,000 hours time in service. 
For all other aircraft compliance required 
before the aircraft exceeds 12,000 hours time 
in service but not later than: December 31, 
1960, for Serial Numbers 04001 through 
04463; December 31, 1961, for Serial Numbers 
04464 through 04507. 

Magnetic particle and dye penetrant 
methods of inspection may be used in lieu 
of the crack testing methods called for in 
De Havilland Technical News Sheet CT(104) 
No. 168 Issue No. 2. Other jointing, anti¬ 
fretting and anticorrosive, and sealing com¬ 
pounds, if shown to be equivalent to the 
commercially designated compounds in De 
Havilland Technical News Sheet CT(104) 
No. 168 Issue No. 2, may be used. 


Issued in Washington, D.C., on March 
29, 1960. 


B. Putnam, 
Acting Director, 
Bureau of Flight Standards . 


[F.R. Doc. 60-3038; Filed, Apr. 4, I960; 
8:45 a.m.] 






Notices 


FEDERAL POWER COMMISSION 


[Project Nos. 2248, 2272] 

ARIZONA POWER AUTHORITY ET AL. 


Order Consolidating Proceedings, Fix¬ 
ing Hearing, and Prescribing Pro¬ 
cedure 


March 29, 1960. 


Arizona Power Authority, Project No. 
2248; and City of Los Angeles, California, 
and its Department of Water and Power, 
Project No. 2272. 

The Arizona Power Authority, Phoenix, 
Arizona (the Authority), has filed ap¬ 
plication under section 4(e) of the Fed¬ 
eral Power Act (16 U.S.C. 797) for a li¬ 
cense for proposed hydroelectric project 
works, including appurtenant facilities, 
designated the Colorado River Project 
No. 2248, on Colorado River, the Little 
Colorado River, and on a tributary of the 
Little Colorado known as Molukopi 
Wash, in Coconino and Mohave Counties, 
Arizona 

The City of Los Angeles, California, 
and its Department of Water and Power 
(the City), has filed application under 
section 4(e) of the Federal Power Act 
for a license for proposed hydroelectric 
project works, including appurtenant fa¬ 
cilities, designated the Bridge Canyon 
development, Project No. 2272, on Colo¬ 
rado and Little Colorado Rivers in Coco¬ 
nino and Mohave Counties, Arizona, with 
a switchyard and section of transmission 
lines in Clark County, Nevada. 

Notices of the applications for license 
for Projects Nos. 2248 and 2272 have 
been duly given and numerous interested 
parties have requested and have been 
granted permission to participate in the 
proceedings on these applications for 
license. 

It is appropriate in carrying out the 
provisions of the Federal Power Act that 
the proceedings on these conflicting ap¬ 
plications for license be consolidated for 
the purpose of hearing. It is also appro¬ 
priate and in the public interest that 
certain procedures be prescribed in ad¬ 
vance of the hearing in these consoli¬ 
dated proceedings. 

The procedures hereinafter prescribed 
are intended to eliminate any cause 
which might otherwise exist for a pro¬ 
tracted hearing by requiring that the 
respective parties be prepared in advance 
of the hearing for the presentation of 
their direct case. This should result in 
serving the interests of those parties 
concerned with obtaining an orderly 
record, the saving of hearing time, and 
the associated costs and conveniences 
involved. 

A major problem is one of meeting the 
convenience of witnesses who travel long 
distances, and of allowing adequate time 
to prepare for cross-examination of tech¬ 
nical testimony presented by them; and 
consequently, a witness will not be re¬ 
quired to attend the hearing prior to his 
appearance for cross-examination. An¬ 
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other, by way of illustration, is the time- 
consuming problem caused by questions 
calling for conclusions and opinions 
without having laid a proper foundation 
therefor, and any such questions and 
answers in prepared testimony, filed as 
hereinafter provided, will be subject to 
motion to strike from the prepared testi¬ 
mony as hereinafter provided. 

Copies of the daily transcript may be 
obtained by the parties by making ad¬ 
vance arrangements therefor with the of¬ 
ficial reporter. 

The Commission orders: 

(A) The proceedings on the applica¬ 
tions for license for Projects Nos. 2248 
and 2272 are consolidated for the purpose 
of a hearing. 

(B) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Federal Power Act, par¬ 
ticularly sections 4(e), 10(a), and 308 
thereof, and the Commission’s rules of 
practice and procedure, a public hearing 
shall be held on September 12, 1960 at 
10:00 a.m., e.d.s.t., in a hearing room of 
the Federal Power Commission, 441 G 
Street NW., Washington, D.C., respecting 
the matters involved and issues presented 
by the aforesaid applications for license 
for Projects Nos. 2248 and 2272. 

(C) The following procedure is pre¬ 
scribed for the consolidated proceedings 
in Projects Nos. 2248 and 2272: 

(1) The Applicants for Projects Nos. 
2248 and 2272 (Applicants) shall file by 
July 5, 1960 with the Secretary of the 
Commission an original and ten copies 
of all of their testimony including quali¬ 
fications of witnesses, and exhibits to be 
presented in their respective direct cases; 

(2) All other parties, including the 
Commission’s staff (other Parties) shall 
file by August 8,1960 with the Secretary, 
an original and ten copies of all of their 
respective direct testimony including 
qualifications of witnesses, and exhibits; 

(3) All of the testimony, except exhib¬ 
its, shall be in question and answer form; 

(4) No exhibits, except those of which 
official notice may properly be taken, 
shall contain narrative material other 
than brief explanatory notes; 

(5) All exhibits, except those of which 
official notice may properly be taken, 
shall contain brief and appropriate titles, 
and the exhibits shall be fully explained 
in the prepared direct testimony by the 
witness or witnesses sponsoring them; 

(6) Each witness shall execute an af¬ 
fidavit adopting the testimony for which 
he assumes responsibility and an original 
and ten conformed copies of such affi¬ 
davit shall be filed with his prepared 
testimony; 

(7) Any party submitting more than 
one exhibit shall enclose a cover sheet 
listing the title of each exhibit in the 
sequence they are to be marked for 
identification; 

(8) Two copies of all testimony includ¬ 
ing qualifications of witnesses and ex¬ 


hibits, shall be served on each party to 
this consolidated proceeding and a cer¬ 
tificate of service thereof shall be at¬ 
tached to the original copy filed with the 
Secretary; 

(9) Any motions to strike any part of 
the prepared testimony (prior to cross- 
examination) , shall be filed by August 22, 
1960, answers thereto shall be filed by 
August 29, 1960 and rulings on such mo¬ 
tions will be made by the Examiner at 
the commencement of the hearing or 
prior thereto; 

(10) Counsel for any party desiring to 
make an opening statement, but finds it 
inconvenient to attend the opening ses¬ 
sion, may mail a copy of his opening 
statement to the Examiner, and a list of 
counsel for the Party, for incorporation 
in the record as though read; 

(11) Upon the commencement of the 
hearing and after appearances, opening 
statements, and other preliminary mat¬ 
ters, the exhibits previously filed with the 
Secretary, as provided above, will be 
marked for identification in the sequence 
directed by the Examiner, and thereafter 
the Examiner will require that the affi¬ 
davits of the respective witnesses and 
their prepared direct testimony (together 
with the qualifications of the respective 
witnesses), previously filed with the Sec¬ 
retary as provided above, be copied into 
the record as though read, excepting any 
part or parts of the prepared testimony 
with respect to which he may have 
granted motion to strike; and 

(12) The Examiner will specify the 
order of cross-examination for the infor¬ 
mation of the parties in making their 
respective witnesses available for cross- 
examination. 

(D) Requests for extensions of time 
concerning the time for any filings speci¬ 
fied herein shall be made in writing, 
served on all parties and filed with the 
Examiner (together with a certificate of 
service) at least 15 days in advance of 
the dates specified herein (or as may 
have been extended), and any answers 
thereto shall be filed with the Examiner 
within five days after the request for 
extension. 

(E) The Commission’s rules of prac¬ 
tice and procedure shall apply in this 
consolidated proceeding except to the 
extent that they are modified or supple¬ 
mented herein or to the extent that they 
are further modified or supplemented by 
the Examiner with the consent of the 
parties. 

(F) Motion filed March 17, I960, by 
the Colorado River Board of California 
and the request filed March 16, 1960, by 
The City of Los Angeles, for delay in com¬ 
mencement of the hearing beyond Sep¬ 
tember 12,1960, are denied. 

By the Commission. 

Joseph H.Gtttride, 
Secretary. 

[F.R. Doc. 60-3039; Filed, Apr. 4, I960 
8: 45 a.m.] 
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[Docket Nos. RI60-218—RI60-232] 

ATLANTIC REFINING CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 

Rates 1 

March 29,1960. 

The Atlantic Refining Co. (Operator), 
et al., Docket No. RI60-218; Signal Oil 
& Gas Co. (Operator), et al., Docket No. 
RI60-219; Humble Oil & Refining Co., 


Docket No. RI60-220; E. B. McMurtry, 
Docket No. RI60-221; Jack Markham, 
et al., Docket No. RI60-222; Continental 
Oil Co., Docket No. RI60-223; The TXL 
Oil Corporation, Docket No. RI60-224; 
Pan American Petroleum Corporation 
(Operator), et al., Docket No. RI60-225; 
Phillips Petroleum Company (Operator), 
Docket No. RI60-226; The Ohio Oil Com¬ 
pany, Docket No. RI60-227; Elliott, Inc., 
Docket No. RI60-228; United Producing 
Co., Inc., Docket No. RI60-229; United 


Carbon Co., Inc. (Maryland), Docket No. 
RI60-230; Sinclair Oil & Gas Company, 
et al., Docket No. RI60-231; James M. 
Cunningham (Operator), et al.. Docket 
No. RI60-232. 

The above-named respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for sale 
of natural gas subject to the jurisdiction 
of the Commission. The proposed 
changes are designated as follows: 
***** 


Notice of 
change 
dated— 

Date 

tendered 

Effective 
date 
unless 
sus¬ 
pended 1 

Date 

suspended 

until— 

Cents per M cf 

Rate in 
effect 
subject to 
refund in 
docket 
Nos. 

Rate in 
effect 

Proposed 

increased 

rate 

2-19-60 

3- 4-60 

5-10-60 

10-10-60 

16.6 

16.8 

G-18208 

3- 1-60 

3- 4-60 

4- 4-60 

9- 4-60 

8.0 

13.5 


2-24-60 

3- 2-60 

4- 2-60 

9- 2-60 

14.6 

14.8 


Not 

dated 

3- 2-60 

4- 2-60 

9- 2-60 

12.0 

16.0 


2-25-60 

3- 7-60 

4- 7-60 

9- 7-60 

10.5 

15.5 


3- 3-60 

3- 7-60 

4- 7-60 

9- 7-60 

14.1344 

14.6392 

G-13C08 

2-26-60 

2-20-60 

3-31-60 

8-31-60 

11.0 

17.0 


2-25-60 

2-29-60 

3-31-60 

8-31-60 

11.0 

17.0 


2-27-60 

2-29-60 

3-31-60 

8-31-60 

10.0 

17.0 


2-25-60 

2-29-60 

4- 3-60 

9- 3-60 

14.1344 

14.6392 

G-12284 

2-26-60 

2-29-60 

4- 1-60 

9- 1-60 

14.1314 

18.93 

G-19473 

Not dated 

2-29-60 

3-31-60 

8-31-60 

16.6 

16.8 

G-17986 

—do. 

2-29-60 

3-31-60 

8-31-60 

10.5 

15.5 


2-22-60 

2-29-60 

4- 1-60 

9- 1-60 

15.0 

16.0 


2-22-60 

2-29-60 

4- 1-60 

9- 1-60 

15.0 

16.0 


2-22-60 

2-29-60 

4- 1-60 

9- 1-60 

15.0 

16.0 


2-22-60 

2-29-60 

4- 1-60 

9- 1-60 

15.0 

16.0 


2-22-60 

3- 1-60 

4- 1-60 

9- 1-60 

12.8268 

14.3 


4 10-5-59 

3- 1-60 

4- 1-60 

9- 1-60 

12.8265 


14.65 

2-23-60 

2-29-60 

4- 1-60 

9- 1-60 

18.1 

18.3 

15.025 


Docket 

No. 


RI60-218... 

RI60-219... 

RIG0-220... 

RI60-221... 
RI60-222... 
RI60-223—_ 

RI60-224... 

RI60-224. 


RI60-224. 
RIGO-225... 
RI60-226... 
R160-227... 

RICO-228... 

RI60-229... 


RI60-229.. 

RI60-230.. 

RI60-230.. 


RI60-231... 

RIG0-231... 

RI60-232... 


Respondent 


The Atlantic Refining Co. 
(Operator), et al. 

Signal Oil & Gas Co. (Op¬ 
erator), et al. 

Humble Oil & Refining 
Co. 


E. B. McMurtry.. 

Jack Markham, et al.. 
Continental Oil Co.... 


The TXL Oil Corpora¬ 
tion. 

.—do. 


.do.. 


Pan American Petroleum 
Corp. (Operator), et al. 
Phillips Petroleum Co. 
(Operator). 

The Ohio Oil Co.. 


Elliott, Inc.. 

United Producing Co., 
Inc. 

.do. 


United Carbon Co., Inc. 
(Maryland). 

—do. 


Sinclair Oil & Gas Co., 
et al. 

_do. 


James M. Cunningham 
(Operator), et al. 


Rate 

sched¬ 

ule 

No. 


133 


19 

1 

1 

107 


3 
31 

262 

35 

2 

16 

17 

4 

5 

*192 

*192 

2 


Supple¬ 

ment 

No. 


Purchaser and producing area 


Natural Gas Pipe Line Co. of America 
(Camrick Southeast Field, Texas 
and Beaver Counties, Okla.) 

El Paso Natural Gas Co. (South An¬ 
drews Field, Andrews County, 
Tex.). 

Texas Eastern Transmission Corp. 
(Carthage Field, Panola County, 
Tex.). 

Colorado Interstate Co. (Greenwood 
Field, Morton County. Kans.). 

El Paso Natural Gas Co. (Lea County, 
N. Mex.). 

Mississippi River Fuel Corp. (Wood- 
lawn Field, Harrison County, 
Tex.). 

El Paso Natural Gas Co. (Sweetie 
Peck Field, Midland County, 
Tex.). 

El Paso Natural Gas Co. (Spraberry 
Field, Reagan, Glasscock, Midland, 
and Upton Counties, Tex.). 

El Paso Natural Gas Co. (Pegasus 
Gas Plant, Midland County, Tex.). 

Mississippi River Fuel Corp. (Wood- 
lawn Field, Harrison County, Tex.). 

Northern Natural Gas Co. (Panhan¬ 
dle Field, Gray County, Tex.). 

Natural Gas Pipeline Co. of America 
(Camrick Southeast Field, Beaver 
County, Okla.). 

El Paso Natural Gas Co. (Eumont 
Field, Lea County, N. Mex.). 

Panhandle Eastern Pipeline Co. 
(Keyes Field, Cimarron and Beaver 
Counties, Okla.). 

Panhandle Eastern Pipeline Co. 
(Meade, Morton, and Seward 
Counties, Kans.). 

Panhandle Eastern Pipeline Co. 
(Keyes Field, Cimarron and Beaver 
Counties, Okla.). 

Panhandle Eastern Pipeline Co. 
(Meade, Morton, and Seward 
Counties, Kans.). 

H. L. Hunt, et al. (North Lansing 
Field, Harrison County, Tex.). 

-do. 


1 Trunkline Gas Company (Oretta 
Field, Beauregard Parish, La.). 


The stated effective dates are those requested by respondents, or the first day 

alter expiration or the required statutory notice, whichever is later. 

1 The pressure base is 14.65 psia. 


* Supersedes Sinclair Oil & 
amended. 

4 Contract. 


Gas Co., et al’s. FPC Gas Rate Schedule No. 191, a 


In support Atlantic cites the contract 
provisions and states that the increase 
will not result in an excessive rate of 
return, but will assist in obtaining a just 
and reasonable rate of return commen¬ 
surate with the risks inherent in the ex¬ 
ploration and development, production 
and gathering of natural gas. 

In support Signal Oil and Markham 
cite the amendatory agreements provid¬ 
ing the increased rates and state that 
such agreements were negotiated at 
arm’s-length and that without the in¬ 
creased prices they would not have 
agreed to deleting the favored-nation 
clauses. Signal Oil also states that the 


/his order does not provide for the con- 
oiidation for hearing or disposition of the 
parately docketed matters covered herein, 
01 should it be so construed. 


increased rate will not result in an exces¬ 
sive rate of return, but will assist in ob¬ 
taining a just and reasonable rate of re¬ 
turn commensurate with risks involved. 
Markham states that in view of rising 
costs and declining production, the rene¬ 
gotiated pricing provisions are just and 
reasonable. 

In support Humble cites the contract 
provisions and states that the contract 
and amendments thereto were nego¬ 
tiated at arm’s-length, the increased 
price is reasonable and in line with going 
contract prices in the area and denial 
thereof would abrogate the contract 
and unjustly enrich Texas Eastern at 
Humble’s expense. 

In support McMurtry cites the amend¬ 
ed contract provisions and states that 
both parties willingly agreed to the in¬ 
creased price which is just and reason¬ 


able as consideration for modification of 
the contract terms as to minimum quan¬ 
tities more favorable to purchaser. 
Copies of the renegotiated agreement 
were submitted. 

In support of the increase, Continental 
merely cites the contract provisions and 
higher or equal base rates for initial serv¬ 
ices in the area, and states that it is en¬ 
titled to the same rate paid other pro¬ 
ducers in the area and denial of its 
increased rate would be discriminatory. 

In support of the increases, TXL and 
Elliot cite arm’s-length bargaining and 
state that the increased prices are con¬ 
sideration to sellers for the deletion of 
the contract favored-nation clauses and 
are necessary to offset increasing costs of 
operation. TXL states additionally that 
the increased rates are just and reason¬ 
able, are in line with initial prices re- 
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cently certificated in the area, and are 
below rates which might be justified on 
a cost basis. 

In support of the increase, Pan 
American cites contract provisions, 
states that such provisions resulted 
from bona fide arm’s-length negotiation 
in a competitive market and that it 
would be inequitable, unfair and con¬ 
fiscatory to disallow the increased price 
which is fair, just and reasonable. Pan 
American cites other increased 14.6- 
cent rates in the area which the Com¬ 
mission has accepted for filing. Such 
increased rates resulted from contract 
renegotiation whereby indefinite pricing 
clauses were eliminated from the con¬ 
tracts. Finally, Pan American cites in¬ 
flation and the increasing costs of 
exploration and production. 

In support Cunningham states that 
the increased price is just and reason¬ 
able and is in accordance with provisions 
of the contract negotiated at arm’s- 
length. Cunningham states further 
that the increased price is in line with 
other prices to Trunkline in the area 
and is justified in view of increasing costs 
of operation, labor and materials. Ap¬ 
plicant also states that the contract 
pricing provisions are beneficial to both 
parties and the contract would not have 
been executed without such provisions. 

In support Phillips cites the contract 
provisions and states that such provi¬ 
sions were negotiated at arm’s-length 
and the increased price is comparable to 
rates recently certificated in the area 
and is just and reasonable and fully 
supported. Phillips cites the provision 
in the contract making its own needs of 
gas subservient to Northern’s in the 
winter months. Phillips requests a one- 
day suspension should the Commission 
suspend the increased rate. 

In support Ohio Oil states that the 
contract was entered into in good faith 
after arm’s-length negotiations, and 
that the increased price which results 
from a fixed periodic escalation is below 
the level prevailing in new contracts for 
gas sales in the area and is necessary to 
encourage exploration and development. 

In support of the increases United 
Producing Co., Inc., and United Carbon 
Co., Inc. (Maryland), cite the contract 
provisions and state that the contracts 
were made at arm’s-length after pro¬ 
tracted negotiations and since the in¬ 
creased price is the minimum provided 
in the contract the increases are of the 
periodic type. Applicants state addi¬ 
tionally that such pricing provisions are 
common in long-term contracts and are 
beneficial to both buyer and seller in 
permitting initial deliveries at a low 
price during the time buyer’s unamor¬ 
tized capital investment is high and 
providing seller progressively higher re¬ 
turns contemporaneously with the in¬ 
evitable increase in production, operat¬ 
ing and development costs. Applicants 
also cite higher rates in the area (sub¬ 
ject to refund) and state the increases 
will not put their rates out of line with 
others in the area. 

In support Sinclair states that the 
superseding contract was negotiated at 


arm’s length and the increased price is 
not out of line with other recently nego¬ 
tiated contract prices in the area. Sin¬ 
clair cites the Commission’s Opinion No. 
330 wherein initial rates of 15.0 cents in 
adjoining Rusk County were certificated, 
and in view of the Opinion, asks that its 
increased rate be permitted to become 
effective without suspension. 

The proposed changes may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon hearings concerning the 
lawfulness of the several proposed 
changes and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon dates to be fixed by notices from 
the Secretary concerning the lawfulness 
of the several proposed increased rates 
and charges contained in the above-des¬ 
ignated supplements. 

(B) Pending hearings and decisions 
thereon, each of the above-designated 
supplements is hereby suspended and the 
use thereof deferred until the date indi¬ 
cated in the above “Rate Suspended 
Until” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise or¬ 
dered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 or 
1.37(f)) on or before May 12,1960. 

By the Commission (Commissioner 
Kline dissenting). 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 60-3040; Filed, Apr. 4, 1960; 

8:45 a.m.] 


[Project No. 2082] 

CALIFORNIA OREGON POWER CO. 
Application for Amendment of License 

March 28, 1960. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
The California Oregon Power Company, 
licensee for Project No. 2082 for amend¬ 
ment of the license to construct the Iron 
Gate Development in one stage on the 


Klamath River in Siskiyou County, Cali¬ 
fornia, and including an earthfill dam in 
lieu of a concrete arch dam. Article 28 
of the license for Project No. 2082 pro¬ 
vides that the Licensee shall commence 
construction of the initial stage of the 
Iron Gate Development within six 
months from January 13, 1960, shall 
complete such construction within one 
year thereafter, and at such time as the 
Commission may direct, after notice and 
opportunity for hearing, the Licensee 
shall complete the construction of the 
Iron Gate Development to its ultimate 
stage with normal water surface of the 
reservoir at elevation 2,328 feet. 

The ultimate Iron Gate Development, 
proposed to be constructed in one stage, 
would consist of: an earthfill dam about 
173 feet high with crest elevation of 
2,338 feet; a concrete gated spillway sec¬ 
tion in the right abutment; a reservoir 
with normal water surface at elevation 
2,328 and a capacity of about 58,000 acre- 
feet; a tunnel through the right abut¬ 
ment which will serve as a sluice and 
diversion during construction; an intake 
structure; a power conduit through the 
left abutment; a penstock; a powerhouse 
with one 25,000-horsepower turbine con¬ 
nected to an 18,000-kilowatt generator 
installed therein; a substation adjacent 
to the powerhouse; a 66 kw transmission 
line extending to COPCO’s No. 2 switch¬ 
yard; a fish ladder and fish trapping 
facilities complete with appurtenant 
facilities; and other appurtenant elec¬ 
trical and mechanical facilities. The 
energy generated will be distributed and 
sold by the Licensee for public utility 
purposes. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practi ce an d procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last day upon which protests or peti¬ 
tions may be filed is May 9, 1960. The 
application is on file with the Commis¬ 
sion for public inspection. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 60-3041; Filed, Apr. 4, 1960; 

8:45 a.m.] 


[Project No. 1971] 

IDAHO POWER CO. 

Withdrawal of Lands; Correction 

March 30, 1960. 

The notice of withdrawal of lands, 
given pursuant to the filing of application 
for Power Project No. 1971 by the Idaho 
Power Company, Brownlee H. E. Devel¬ 
opment, published in the Federal Reg¬ 
ister, Thursday, February 4, 1960, page 
994 (F.R. Doc. 60-1100) is amended to 
include: 

Boise Meridian, Idaho 
T. 14 N., R. 7 W., 

Sec. 24, SW&NW&NW^NW^, 2.50 acres. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 60-3042; Filed, Apr. 4, I960; 

8:45 a.m.] 
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Tuesday, April 5, 1960 


[Project No. 2114] 


I PUBLIC UTILITY DISTRICT NO. 2 OF 
GRANT COUNTY, WASH. 


Application for Amendment of License 


March 28, 1960. 

Public notice is hereby given that Pub- 
I lie Utility District No. 2 of Grant County, 
Washington, of Ephrata, Washington, 
has filed application under the Federal 
Power Act (16 U.S.C. 791a-825r) for 
amendment of the license for water¬ 
power Project No. 2114, located on the 
Columbia River in Chelan, Douglas, Kit¬ 
titas, Grant, Yakima, and Benton Coun¬ 
ties, Washington, to include therein a 
third 230-kilovolt, three-phase, single¬ 
circuit, steel-tower transmission line, 
designated as Priest Rapids-Midway 
230-kv Line No. 3, and extending from 
Priest Rapids Powerhouse of Project No. 
2114 in an easterly direction and closely 
parallel to constructed Priest Rapids- 
Midway 230-kv Lines Nos. 1 and 2 of 
Project No. 2114 to a point about one 
mile north of the existing Midway Sub¬ 
station of Bonneville Power Administra¬ 
tion, thence closely parallel to No. 1 line 
across the Columbia River to Midway 
Substation. The length of Line No. 3 
is approximately 7.2 miles and it is to be 
located in Grant and Benton Counties, 

| Washington. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10). 
The last date upon which protests or 
petitions may be filed is May 5, 1960. 
The application is on file with the Com¬ 
mission for inspection 


Joseph H. Gutride, 

Secretary. 

[FJR, Doc. 60-3043; Filed, Apr. 4, 1960; 
8:45 a.m.] 


[Docket RP60-6] 


TRUNKLINE GAS CO. 

Order Providing for Hearing and 
Suspending Proposed Revised Tariff 
Sheets 


March 29,1960. 

On March 2,1960, Trunkline Gas Com¬ 
pany (Trunkline) tendered for filing 
First Revised Sheets Nos. 9-D, 9-F, 9-G* 
Second Revised Sheets Nos. 6-A, 6 -b’ 
^ ; r. Third Revised Sheets Nos. 4 and 7; 
f n 2nf ourth Revis ed Sheets Nos. 5 and 9 
JOPPC Gas Tariff, Original Volume No. 1. 
fr tne above-designated tender, Trunk- 
une proposes an annual increase in juris¬ 
dictional revenue of $5,365,000, or 8.4 

rates^ ° Ver the presently effective 


r>H^ e proposed increased rates are based 
p imanly on (a) prices for new gas sup- 
a ^ thorized in Docket No. G-15394, 
f l ch ^nge in gas purchase pattern, (c) 
in 01ed " n ^i° n and periodic escalation 
creases in cost of old supply and (d) 


Znn^ V nkline has filed a motion to make its 
to rAfVt te ? effective March 1, 1960, subject 
Zon P o ^ in Docket N o. G-19479. Initial 
becamn ra « es ' P rescri hed by Opinion No. 321, 
me effective January 28, 1960. 


FEDERAL REGISTER 


By the Commission. 

Joseph H. Gutride, 
Secretary . 


[F.R. Doc. 60-3044; Filed, Apr. 4, I960; 
8:45 a.m.] 


DEPARTMENT OF THE TREASURY 


Bureau of Customs 

[643.3] 

PIG IRON FROM THE NETHERLANDS 


Purchase Price; Foreign Market 
Value 


March 31,1960. 

Pursuant to section 201(b) of the 
Antidumping Act, 1921, as amended (19 
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various claimed increases in cost of serv¬ 
ice to be investigated in Docket No. G- 
19479. 

The changes in rates and charges pro¬ 
posed by Trunkline in the above revised 
sheets have not been shown to be justified 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a public hearing con¬ 
cerning the lawfulness of the rates, 
charges, classifications and services con¬ 
tained in Trunkline’s FPC Gas Tariff, 
Original Volume No. 1, as proposed to be 
amended by First Revised Sheets Nos. 
9-D, 9-F, 9-G; Second Revised Sheets 
Nos. 6-A, 6-B, 6-D; Third Revised Sheets 
Nos. 4 and 7; and Fourth Revised Sheets 
Nos. 5 and 9, and that said proposed re¬ 
vised tariff sheets and the rates contained 
therein be suspended and the use thereof 
deferred as hereinafter provided. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under .the Natural Gas Act (18 
CFR Ch. I), a public hearing be held on 
a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the rates, charges, classifications and 
services contained in Trunkline’s FPC 
Gas Tariff, Original Volume No. 1 as pro¬ 
posed to be amended by First Revised 
Sheets Nos. 9-D, 9-F, 9-G; Second Re¬ 
vised Sheets Nos. 6-A, 6-B, 6-D; Third 
Revised Sheets Nos. 4 and 7; and Fourth 
Revised Sheets Nos. 5 and 9. 

(B) Pending such hearing and de¬ 
cision thereon First Revised Sheets Nos. 
9-D, 9-F, 9-G; Second Revised Sheets 
Nos. 6-A, 6-B, 6-D; Third Revised 
Sheets Nos. 4 and 7; and Fourth Revised 
Sheets Nos. 5 and 9 to Trunkline’s FPC 
Gas Tariff, Original Volume No. 1 are 
suspended and the use thereof deferred 
until July 1, 1960, and until such further 
time as they are made effective in the 
manner prescribed by the Natural Gas 
Act. 

(C) Interested State commissions may 
participate as provided by Sections 1.8 
and 1.37(f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)). 


U.S.C. 160(b)), notice is hereby given 
that there is reason to believe or suspect, 
from information presented to me, that 
the purchase price of pig iron imported 
from the Netherlands is less, or likely to 
be less, than the foreign market value, as 
defined by sections 203 and 205, respec¬ 
tively, of the Antidumping Act, 1921, as 
amended (19 U.S.C. 162 and 164). 

Customs officers are being authorized 
to withhold appraisement of entries of 
pig iron from the Netherlands pursuant 
to § 14.9 of the Customs Regulations (19 
CFR 14.9). 


[SEAL] 


Ralph Kelly, 
Commissioner of Customs. 


[F.R. Doc. 60-3073; Filed. Apr. 4, 1960; 
8:48 a.m.] 


[643.3] 

PIG IRON FROM GERMANY 


Purchase Price; Foreign Market 
Value 


March 31, 1960. 

Pursuant to section 201 (b) of the Anti¬ 
dumping Act, 1921, as amended (19 U.S.C. 
160 (b)), notice is hereby given that there 
is reason to believe or suspect, from in¬ 
formation presented to me, that the pur¬ 
chase price of pig iron imported from 
Germany is less, or likely to be less, than 
the foreign market value, as defined by 
sections 203 and 205, respectively, of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 162 and 164). 

Customs officers are being authorized 
to withhold appraisement of entries of 
pig iron from Germany pursuant to sec¬ 
tion 14.9 of the Customs Regulations (19 
CFR 14.9). 


[seal] Ralph Kelly, 

Commissioner of Customs. 


[F.R. Doc. 60-3074; Filed, Apr. 4, 1960; 
8:48 a.m.] 


GENERAL SERVICES ADMINIS¬ 
TRATION 


[Delegation of Authority No. 378] 

THE SECRETARY OF DEFENSE 


Delegation of Authority to Represent 
Interests of Federal Government 
Regarding General Increases in 
Gas Rates 


1. Pursuant to the provisions of sec¬ 
tions 201(a)(4) and 205 (d) and (e) of 
the Federal Property and Administra¬ 
tive Services Act of 1949, 63 Stat. 377, as 
amended, authority to represent the in¬ 
terest of the executive agencies of the 
Federal Government in the matters of 
Southern Counties Gas Company of 
California, Application No. 41859, 
Southern California Gas Company, Ap¬ 
plication No. 41860, and Pacific Lighting 
Gas Supply Company, Application No. 
41277, for general increase in gas rates, 
before the California Public Utilities 
Commission, is hereby delegated to the 
Secretary of Defense. 

2. The Secretary of Defense is hereby 
authorized to redelegate any of the au- 
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thority contained herein to any officer, 
official or employee of the Department 
of Defense. 

3. The authority conferred herein 
shall be exercised in accordance with 
the policies, procedures and controls 
prescribed by the General Services Ad¬ 
ministration, and shall further be exer¬ 
cised in cooperation with the respon¬ 
sible officers, officials and employees of 
General Services Administration. 

4. This delegation of authority shall 
be effective March 10, 1960. 


Dated: March 28, 1960. 


Franklin Floete, 
Administrator. 


[F.R. Doc. 60-3049; Filed, Apr. 4, 1960; 
8:45 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 


[File No. 1-895] 


CLUETT, PEABODY & CO., INC. 


Notice of Application To Strike From 
Listing and Registration and of 
Opportunity for Hearing 

March 30,1960. 


In the matter of Cluett, Peabody & Co., 
Inc., 4% Cumulative Second Preferred 
Stock, File No. 1-895. 

The New York Stock Exchange has 
filed an application with the Securities 
and Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 and Rule 12d2-l(b) promul¬ 
gated thereunder, to strike the specified 
security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following: Less 
than 5,000 shares are outstanding. 
Stockholders number around 200. 

Upon receipt of a request, on or before 
April 15,1960, from any interested person 
for a hearing in regard to terms to be 
imposed upon the delisting of this se¬ 
curity, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D.C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official files of the Com¬ 
mission pertaining to the matter. 


NOTICES 


[File No. 1-757] 

GOLD & STOCK TELEGRAPH CO. 


Notice of Application To Strike From 
Listing and Registration and of 
Opportunity for Hearing 


March 30, 1960. 

In the matter of The Gold & Stock 
Telegraph Company, Capital Stock, File 
No. 1-757. 

The New York Stock Exchange has 
filed an application with the Securities 
and Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 and Rule 12d2-l(b) promul¬ 
gated thereunder, to strike the specified 
security from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing 
and registration include the following: 
All but 7,378 of the 50,000 shares are 
owned by Western Union Telegraph 
Company and public holders number 
about 223. 

Upon receipt of a request, on or before 
April 15, 1960, from any interested per¬ 
son for a hearing in regard to terms to 
be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the position 
he proposes to take at the hearing with 
respect to imposition of terms. In addi¬ 
tion, any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D.C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official files of the Com¬ 
mission pertaining to the matter. 


By the Commission. 

[SEAL] ORVAL L. DUBOIS, 


[F.R. Doc. 60-3060; 

8:46 a.m.] 


Secretary. 
Filed, Apr. 4, 1960; 


[File No. 812-1291] 

GRAHAM-PAIGE CORP. AND MADI¬ 
SON SQUARE GARDEN CORP. 


By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60^3059; Filed, Apr. 4, 1960; 
8:46 a.m.] 


Notice of Filing of Application for 
Order Exempting Certain Trans¬ 
actions Between Affiliates Incident 
to a Merger 

March 29 1960. 

Notice is hereby given that Graham- 
Paige Corporation (“Graham”), a 
closed-end, non-diversified management 
investment company has filed an appli¬ 
cation pursuant to section 17(b) of the 
Act for an order of the Commission ex¬ 
empting from the prohibitions of section 
17(a) of the Act certain transactions 
incident to a merger of Madison Square 
Garden Corporation (“Garden”) with 
and into Graham as hereinafter set 
forth. 


Garden is a New York corporation 
owning and operating Madison Square 
Garden arena located in New York City 
and certain buildings and properties i 
contiguous to the arena. In addition to 
its arena operations and real estate j 
holdings, Garden owns the New York 
Rangers, a professional hockey team and 
the New York Knickerbockers, a profes¬ 
sional basketball team. 

Graham, a Michigan Corporation, has 
7,990,000 shares of authorized common 
stock $1 par value (“common stock”) of 
which 6,058,169 are presently outstand¬ 
ing and 350,000 shares of 6 percent 
cumulative preferred stock (“preferred 
stock”) all of which are outstanding. ; 
The preferred stock is convertible into | 
three shares of common stock if con¬ 
verted prior to April 30, 1962; 2.6087 
shares of common stock if converted at 
any time after April 30, 1962 and on or 
prior to April 30,1965; and 2.3077 shares 
of common stock if converted after April 
30, 1965 and on or prior to April 30, 
1969. After April 30,1969, the preferred 
stock will no longer be convertible. 
Graham has total net assets of $17,- ! 
221,429 applicable to its preferred and 
common stock as of December 31, 1959. 
Garden has 399,300 shares of no par I 
value capital stock (“capital stock”) of 
which 359,700 shares are outstanding 
and a mortgage payable, due in Decem¬ 
ber, 1962, of $3,000,000. 

Graham controls Garden through its 
ownership of slightly over 80 percent of 
the outstanding capital stock of Garden. 
Graham acquired its interest in Garden 
on February 19, 1959 by purchasing cap¬ 
ital stock of Garden from the previous 
controlling interests at $18 per share. 
Graham’s percentage of ownership of 
Garden was augmented by the purchase 
by Garden of a substantial block of its | 
own shares which were subsequently re¬ 
tired. By virtue of the control relation¬ 
ship, Garden is an affiliated person of j 
Graham as defined in section 2(a) (3) of 
the Act 

The agreement of merger provides I 
that the capital stock of Garden held by 
the public will be exchanged for Graham 
preferred stock on the basis of $20 of | 
market value of Graham preferred stock 
as determined by the closing price of such j 
stock on the New York Stock Exchange | 
on the day preceding the merger vote, 
for each share of Garden capital stock. 
The capital stock of Garden held by ; 
Graham will be cancelled. Approval of 
two-thirds of Garden capital, Graham 
common and Graham preferred stocks is 
necessary. In connection with the issu- | 
ance of additional shares of Graham pre¬ 
ferred stock to be exchanged for capital 
shares of Garden, it is proposed to change 
such stock from one with a $10 par value 
and an annual dividend preference oi 
6 percent per share to one with no par 
value and an annual dividend preference 
of 60 cents per share. This change in tne 
par value of the preferred stock is neces¬ 
sitated by the fact that its current, mar¬ 
ket price is less than $10 and State law 
would prohibit the issuance of additions 
preferred stock at a discount from P 
value. In voting upon the agreement oi 
merger, the holders of the preferred sto 
will also be approving this change in m 
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I terms of the preferred stock as it is made 
lone of the terms of the agreement of 
I merger. 

As a result of the merger, Graham will 

■ continue in existence as the surviving 
I corporation under its present name. 
I New York and Michigan statutes afford 
I certain rights to shareholders of Graham 
land Garden objecting to the merger, 
I upon compliance with certain statutory 
I formalities, to require the appraisal of 
I their shares and the payment of the ap- 
I praised value in cash. The boards of 
I either Graham or Garden may abandon 
I the merger if they deem it inadvisable or 
I impracticable by reason of the potential 

■ liability to stockholders demanding pay- 
I ment for their shares. The stockholders 

■ will vote on the merger on April 6, 1960. 

The application states that the terms 
lof the proposed transaction are reason¬ 
able and fair and do not involve over- 
I reaching on the part of any person con- 
Icerned. In support of this contention, 

I applicants refer to a prior order of this 
I Commission (Investment Company Act 
■Release No. 2949) of December 16, 1959, 
I in which a $20 valuation for Garden 

■ capital stock was determined to be rea¬ 
sonable and fair. In addition, Garden 
[purchased at $20 per share 73,600 shares 
lof its own stock on October 2 and October 

17,1959, from two of its ten largest stock¬ 
holders. 

Applicants further contend that the 
[transaction will be of benefit to the stock¬ 
holders of Graham and Garden in that 
[the surviving corporation will have sub¬ 
stantial additional financial strength and 
[credit standing, and tax savings will be 
[effected by elimination of the 2 percent 
[Federal income tax charge incident to a 
[consolidated tax return and by getting 
[increased depreciation allowance from 
[the recording of Garden’s assets at a 
[stepped-up basis. In addition, certain 
[expenses of Garden, such as transfer 
[agent, registrar, auditing and related ex¬ 
penses, will be eliminated by the merger. 
[Garden stockholders will receive secur¬ 
ities with greater marketability than the 
[securities which they presently hold. In 
[this connection it is stated that the Gar- 
[den stock no longer meets the minimum 
[continued listing requirements of the 
New York Stock Exchange or the original 
[listing requirements of the American 
lotock Exchange. 

Section 17(a) of the Act prohibits an 
I affiliated person of a registered invest¬ 
ment company or any affiliated person of 
such a person, from selling to, or pur¬ 
chasing from such registered investment 
company or a company controlled by it 
any securities or property, subject to 
certain exceptions not pertinent here, 
n view of the affiliation and control re¬ 
lationship between Graham and Garden, 
u e f sa ! e and purchase of securities and 
.sets involved in effectuating the merger 
® Prohibited, unless otherwise ex¬ 
empted under the Act. The Commission 
pon application pursuant to section 17 
Li may grant an exemption from the 
thp V f S1 ° ns of section 17(a) if ^ finds that 
L °* the proposed transaction, 

I ciutnng the consideration to be paid, 

I reasonable and fair and do not in- 
LJ[® overreaching on the part of any 
° n concerned, that the proposed 


transaction is consistent with the policy 
of the registered investment company 
concerned, as recited in its registration 
statement and reports filed under the 
Act, and is consistent with the general 
purposes of the Act. 

Notice is hereby given that any inter¬ 
ested person may, not later than April 11, 
1960, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues, if 
any, of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. At any time after 
said date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation herein may be issued by the Com¬ 
mission upon the basis of the showing 
contained in said application, unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 60-3061; Filed, Apr. 4, 1960; 

8:47 a.m.J 

[File No. 812-12891 

TOWNSEND MANAGEMENT CO. 

Notice of Filing of Application for 

Order Extending Time to Fill Va¬ 
cancies on Board of Directors 

March 29, 1960. 

Notice is hereby given that Townsend 
Management Company (“TMC”), a 
registered closed-end management in¬ 
vestment company, has filed an applica¬ 
tion and amendment thereto, pursuant 
to section 10(e), or in the alternative, 
section 6(c) of the Investment Company 
Act of 1940 (“Act”) for an order there¬ 
under extending the time within which 
to fill two vacancies on its board of 
directors. 

Section 10(a) of the Act provides, to 
the extent applicable here, that no regis¬ 
tered investment company shall have a 
board of directors more than 60 percent 
of the members of which are officers or 
employees of such registered company. 
Section 10 (e) of the Act provides, in per¬ 
tinent part, that if by reason of bona 
fide resignation of any director or direc¬ 
tors, the requirements of section 10(a) 
shall not be met, the operation of the 
provisions of said Section shall be sus¬ 
pended for a period of 30 days if the 
vacancy or vacancies may be filled by the 
board of directors, or for 60 days if a 
vote of stockholders is required to fill 
the vacancy or vacancies, or for such 
longer period as the Commission may 
prescribe by order upon application, as 
not inconsistent with the protection of 
investors. Section 6(c) of the Act pro¬ 
vides that the Commission may condi¬ 
tionally or unconditionally exempt any 
transaction or class of transactions from 


any provisions of the Act if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of in¬ 
vestors and the purposes fairly intended 
by the policy and provisions of the Act. 

It is recited in the application that the 
board of directors of TMC was com¬ 
prised of five directors elected by its 
stockholders at an annual meeting held 
April 29, 1959. As a result of various 
resignations and elections of directors 
and officers prior to January 19,1960, the 
date of registration by TMC as an in¬ 
vestment company under the Act, the 
board of directors of TMC has been re¬ 
duced to three members with two vacan¬ 
cies. All three present members of the 
board of directors of TMC are also offi¬ 
cers of TMC and one such member was 
selected by the other directors and not 
elected by stockholders. Accordingly, as 
presently constituted, the composition of 
TMC’s board of directors does not con¬ 
form to the requirements of section 10(a) 
of the Act. TMC represents that its 
by-laws empower the board of directors 
to fill vacancies on the board arising 
from resignations. Such action, how¬ 
ever, would be contrary to the provisions 
of section 16(a) of the Act, which pro¬ 
hibits the filling of vacancies on a board 
of directors of a registered investment 
company unless immediately after filling 
any such vacancy at least two-thirds of 
the directors then holding office shall 
have been elected to such office by the 
stockholders. 

It is further represented in the appli¬ 
cation that the operative effect of the 
provisions of section 10(a) of the Act, as 
qualified by section 10(e) eff the Act, is 
such that a special meeting of stock¬ 
holders of TMC should have been held for 
the purpose of electing directors prior 
to March 19, 1960, a period of only five 
weeks from the regularly scheduled date 
of the next annual meeting of stock¬ 
holders. It is further stated that the 
convening of a special meeting of stock¬ 
holders for the purpose of electing di¬ 
rectors of TMC who will then se^ve for 
the short interim period would serve 
little purpose other than to entail addi¬ 
tional expense, time and effort on behalf 
of TMC, its directors, officers and its 
counsel to prepare all of the necessary 
materials for such meeting. 

Accordingly, TMC requests that the 
Commission enter an order under section 
10(e) of the Act extending the period of 
time allowed for the filling of the vacan¬ 
cies on the board of directors of TMC 
until the next regularly scheduled annual 
meeting of shareholders of TMC on April 

27.1960, or any adjournment or adjourn¬ 
ments thereof. Alternatively, TMC re¬ 
quests, without conceding the inappli¬ 
cability of section 10(e) of the Act, that 
the application be considered under sec¬ 
tion 6(c) of the Act, if it be deemed that 
the operation of the provisions of sec¬ 
tion 10(a) were applicable to TMC for 
some time prior to January 19, 1960. 

Notice is further given that any inter¬ 
ested person may, not later than April 

12.1960, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his interest. 
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the reason for such request and the issues 
of fact or law proposed to be contro¬ 
verted, or he may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington 25, D.C. At any time after 
said date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation herein may be issued by the Com¬ 
mission upon the basis of the showing 
contained in said application, unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. 

By the Commission. 

[seal] Orval L. Dtjbois, 

Secretary. 

[F.R. Doc. 60-3062; Filed, Apr. 4, 1960; 

8:47 a.m.] 


DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

[Case No. 267J 

ORIENTAL TRADING CO., LTD., ET AL. 

Order Denying Export Privileges 

In the matter of Oriental Trading Co., 
Ltd., sometimes known as Toyo Boeki 
K.K. or Toyo Trading Company, 15 
Akasaka Tameike-cho, Minato-ku Tokyo, 
Japan and Koji Kitahara, Tokio Kaji- 
hara, Kazushige Masatsugu, 15 Akasaka 
Tameike-Cho, Minato-ku Tokyo, Japan, 
Respondents; Case No. 267. 

Oriental Trading So., Ltd., sometimes 
known as Toyo Boeki K.K. or Toyo 
Trading Company, and Koji Kitahara, 
Tokio Kajihara, and Kazushige Masat¬ 
sugu, the respondents herein, were 
charged by the Director, Investigation 
Staff, Bureau of Foreign Commerce of 
the United States Department of Com¬ 
merce, with having violated the Export 
Control Act of 1949, as amended, in that, 
as alleged, they caused an electron micro¬ 
scope exported from the United States 
to Japan, under General License, to be 
diverted to Moscow, Russia, without prior 
authorization from the Bureau of 
Foreign Commerce. The respondents 
Oriental Trading Co., Ltd. and Koji 
Kitahara answered the charging letter, 
and admitted the transshipment but set 
forth certain new material in defense 
and mitigation. The respondents Kazu¬ 
shige Masatsugu and Tokio Kajihara 
failed to answer and are in default. All 
but Kajihara have been subject to a tem¬ 
porary denial order since July 31, 1959 
(24 F.R. 6274, Aug. 5,1959). 

In accordance with the practice, the 
case was referred to the Compliance 
Commissioner, who has reported that the 
evidence supports findings of violation 
and has recommended that the respond¬ 
ents be denied export privileges so long 
as export controls remain in effect. 

Now, after considering the entire rec¬ 
ord consisting of the charges, the evi¬ 
dence submitted in support thereof, the 
answers and other evidence submitted by 
respondents, and the Report and Rec¬ 


ommendation of the Compliance Com¬ 
missioner, I hereby make the following 

Findings of fact . 1. At all times here¬ 
inafter mentioned, the respondent Ori¬ 
ental Trading Co., Ltd., also known as 
Toyo Boeki K.K. and Toyo Trading Com¬ 
pany, was engaged in the import and ex¬ 
port business in Tokyo, Japan; and Koji 
Kitahara, Tokio Kajihara, and Kazu¬ 
shige Masatsugu were officers or employ¬ 
ees thereof who participated on its be¬ 
half in the conduct hereinafter set forth. 

2. On or about the 18th day of Febru¬ 
ary, 1959, the corporate respondent, 
following extensive negotiations in writ¬ 
ing, conducted on its behalf by Koji 
Kitahara, entered into an agreement 
under and pursuant to which it pur¬ 
chased from the manufacturer in the 
United States one electron microscope 
together with the accessories thereto, all 
valued at $28,215., c.i.f. Japan. 

3. The correspondence leading up to 
the making of the agreement was of a 
nature to cause the manufacturer in the 
United States to believe with reason that 
it was the intention of the purchaser to 
have the said microscope installed in 
Japan. 

4. Following the making of the agree¬ 
ment, the manufacturer exported the 
microscope and its accessories to the 
corporate respondent and, at the time of 
the exportation, caused to be authenti¬ 
cated a shipper’s export declaration in 
which it was certified that the equipment 
was being exported from the United 
States to Japan pursuant to the General 
License permitting such exportation. 

5. At the same time, the manufacturer 
sent to the corporate respondent the 
commercial invoice and bill of lading, on 
both of which there had been endorsed 
the required destination control notice 
putting the respondents on notice that 
the equipment so exported was not to be 
diverted to any Soviet Bloc destination 
unless authorized by the United States. 

6. Prior to the arrival of the equipment 
in Japan, all the respondents were noti¬ 
fied by the United States Embassy in 
Japan, by the manufacturer, and by 
others, that by reason of United States 
export controls the equipment was not to 
be diverted to Soviet Russia. 

7. The respondents, having obtained 
control of the equipment, assured the 
United States Embassy and the manu¬ 
facturer that they would dispose of the 
equipment in Japan and would not divert 
it to their customer in Soviet Russia. 

8. The respondents thereafter, in de¬ 
fiance of the notices theretofore given to 
them and in breach of their assurances 
to the United States Embassy and the 
manufacturer, did cause the equipment 
to be loaded aboard a vessel in Japan and 
transported to their customer in Mos¬ 
cow, Russia. 

And, from the foregoing, I have con¬ 
cluded that the respondents knowingly 
received the said equipment and caused 
it to be diverted to an unauthorized des¬ 
tination in violation of and contrary to 
§§ 381.2, 381.4, and 381.6 of the Export 
Control Regulations of the United States. 

In his report the Compliance Commis¬ 
sioner said in part: 

This case is concerned with the transship¬ 
ment to Soviet Russia of [an] electron 


microscope, together with accessories, valued I 
c.i.f. Yokohama, Japan, at $28,215, in the I 
aggregate. It is not denied that the micro-1 
scope and accessories, purchased * * * in || 
the United States, were transshipped to 
purchased in] Moscow, U.S.S.R., after de-j| 
livery in Yokohama. * * * 


Respondents other than Kajihara have I 
been subject to a temporary denial order | 
since July 31, 1959. 


[ After it was learned that respondents had 
purchased the microscope for delivery to 
their buyer in Russia, efforts were made to 
dissuade them from completing such de¬ 
livery, and respondents gave certain assur¬ 
ances that they would arrange a sale for use 
in Japan.] It does not appear that respon¬ 
dents made any real effort to dispose of the 
microscope in Japan. On the contrary, their 
largest concern at that time was the difficul¬ 
ties with which they would be confronted 
in the event of a failure to deliver the micro¬ 
scope to their customer in Russia. As has 
been reported in the consular despatches and 
admitted in their letters of August 5 and 
September 21, 1959, respondents were more 
concerned with reprisals which the Russians 
might take against them for failure to com' 
plete their contract and the consequent loss 
of their U.S.S.R. trade, which constituted 
90 percent of their business. According to 
* * * a port handling agent, the microscope 
was unloaded from the exporting carrier on 
May 24, 1959, and, within only six days there¬ 
after, was placed aboard the transshipping 
carrier for Soviet Russia. * * * This short 
interval does not suggest anything but a de¬ 
liberate and expeditious diversion operation 
on the part of the respondents. 


* * * [Respondents’prime motivation in | 

making the re-exportation and in disregard¬ 
ing the warnings against transshipment was I 
the consequences which they feared from I 
the failure to perform their contract with the I 
Soviet purchaser and the fact that 90 percent I 
of their business was with Soviet Russia.! 
They made a calculated choice, having de- 1 
cided that these were more important to them I 
than a denial of United States export | 
privileges. 


The violation having been established, 11 
have given careful consideration to all the! 
facts, particularly the difficulties with which I 
respondents were confronted, and have also! 
examined certain classified material con- 1 
cerned only with the remedial action to bej 
taken. * * * It is my belief that the re¬ 
spondents should be denied all export P rivi " 
leges in order to further the foreign policy of I 
the United States and in the exercise of the I 
necessary vigilance over exports from the | 
standpoint of their significance to the na¬ 
tional security. 


Having concluded that the recom¬ 
mended action is fair, just, and necessary 
to achieve effective enforcement of the I 
law, it is hereby . | 

Ordered: I. The temporary denial | 
order dated July 31, 1959 (24 F.R- 6274, 
Aug. 5, 1959) is hereby made permanent. 
So long as export controls shall be m 
effect, the said respondents, their agents, 
servants, and employees, be, and they 
hereby are denied all privileges of pa 1 '" 
ticipating, directly or indirectly, in any j 
manner or capacity, in any exportation 
of any commodity or technical data from 
the United States to any foreign destina¬ 
tion, including Canada, whether such ex¬ 
portation has heretofore or hereafte 
been completed. Without limitation o 
the generality of the foregoing denial o 
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export privileges, participation in an ex¬ 
portation is deemed to include and pro¬ 
hibit participation, directly or indirectly, 
in any manner or capacity, (a) as a party 
or as a representative of a party to any 
validated export license application, (b) 
in the obtaining or using of any validated 
license, or resorting to a procedure per¬ 
mitted by any General License, or the 
utilization of any export control docu¬ 
ment, (c) in the receiving, ordering, buy¬ 
ing, selling, using, or disposing in any 
foreign country of any commodities in 
whole or in part exported or to be ex¬ 
ported from the United States, and (d) 
in storing, financing, forwarding, trans¬ 
porting, or other servicing of such ex¬ 
ports from the United States. 

H. Such denial of export privileges 
shall extend not only to the respondents, 
but also to any person, firm, corporation, 
or business organization with which they 
now or hereafter may be related by affil¬ 
iation, ownership, control, position of 
responsibility, or other connection in the 
conduct of trade in which may be in¬ 
volved exports from the United States or 
services connected therewith. 

III. Without prior disclosure to, and 
specific authorization from the Bureau 
of Foreign Commerce, no person, firm, 
corporation, partnership, or other busi¬ 
ness organization, whether in the United 
States or elsewhere, shall, on behalf of 
or in any association with any respond¬ 
ent, directly or indirectly, in any manner 
or capacity, (a) apply for, obtain, or use 
any license, shipper’s export declaration, 
bill of lading, or other export control 
document relating to any such prohibited 
activity or (b) order, receive, buy, use, 
sell, dispose of, finance, transport, or 
forward any commodity heretofore or 
hereafter exported from the United 
States. Nor shall any person do any of 
the foregoing acts with respect to any 
such commodity or exportation in which 
any respondent may have any interest 
of any kind or nature. 

Dated: March 31, 1960. 

John C. Borton, 
Director, 

Office of Export Supply- 

[F.R. Doc. 60-3077; Filed, Apr. 4, 1960; 

8:48 a.m.] 


Federal Maritime Board 

COMPANIA MARITIMA SAN BASILIO, 
SA., AND SOCIEDAD MARITIMA 
SAN NICOLAS, S.A. 


Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant 
15 of the Shipping Act, 1916 
(39 Stat. 733, 46 U.S.C. 814): 

Agreement No. 8423-1, between Com- 
Pania Maritima San Basilio, S.A., and 
fcociedad Maritima San Nicolas, S.A. 
Iin 1 ™ 1 ? • com Pri s ing the “Marchessini 

• nes Joint service), modifies approved 

• ° lnt se ndce Agreement No. 8423, cover- 

g various trading areas of the world, 
Thailand (Siam), China, in- 
UCUng Hong Kong, Japan, Formosa, 
No. 66-6 


Federation of Malaya, Republic of Indo¬ 
nesia, Saudi Arabia, Iraq, India, Paki¬ 
stan, United Arab Republic, and Leb¬ 
anon within the scope of the agreement. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: March 31, 1960. 

By order of the Federal Maritime 
Board. 

James L. Pimper, 
Secretary . 

[F.R. Doc. 60-3078; Filed, Apr. 4, 1960; 

8:48 a.m.] 


FARRELL LINES, INC., AND ZIM ISRAEL 
NAVIGATION CO., LTD. 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the fol¬ 
lowing described agreement has been 
filed with the Board for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 46 U.S.C. 814) : 

Agreement No. 8448, between Farrell 
Lines Incorporated and Zim Israel Navi¬ 
gation Co., Ltd., covers a through bill¬ 
ing arrangement in the trade between 
Harbel, Grand Bassa, Sinoe and Cape 
Palmas, Liberia, and United States At¬ 
lantic ports, with transhipment at Mon¬ 
rovia, Liberia. Agreement No. 8448, 
upon approval, will supersede and can¬ 
cel approved agreement No. 8373. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D.C., and may sub¬ 
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

By order of the Federal Maritime 
Board. 

Dated: March 31, 1960. 

James L. Pimper, 
Secretary. 

[F.R. Doc. 60-3079; Filed, Apr. 4, 1960; 
8:48 a.m.] 


Maritime Administration 

[Docket No. S-108] 

MOORE-McCORMACK LINES, INC. 
Notice of Application and of Hearing 

Notice is hereby given of the applica¬ 
tion of Moore-McCormack Lines, Inc., 
for written permission of the Maritime 
Administrator, under section 805(a) of 
the Merchant Marine Act, 1936, as 
amended, 46 U.S.C. 1223, for its owned 
vessel, the “SS Robin Mowbray”, which 


is under time charter to States Marine 
Lines to engage in one intercoastal voy¬ 
age commencing at United States North 
Pacific ports on or about April 19, 1960, 
to load lumber and/or lumber products 
for discharge at United States Atlantic 
ports. This application may be inspected 
by interested parties in the Office of Gov¬ 
ernment Aid, Maritime Administration. 

A hearing on the application has been 
set before the Maritime Administrator 
for April 15, 1960, at 9:30 a.m., e.s.t., in 
Room 4519, General Accounting Office 
Building, 441 G Street NW., Washington 
25, D.C. Any person, firm, or corpora¬ 
tion having any interest (within the 
meaning of section 805(a)) in such ap¬ 
plication and desiring to be heard on 
issues pertinent to section 805(a) must, 
before the close of business on April 14, 
1960, notify the Secretary, Maritime Ad¬ 
ministration in writing, in triplicate, and 
file petition for leave to intervene which 
shall state clearly and concisely the 
grounds of interest, and the alleged facts 
relied on for relief. Notwithstanding 
anything in Rule 5(n) of the rules of 
practice and procedure, Maritime Ad¬ 
ministration, petitions for leave to inter¬ 
vene received after the close of business 
on April 14, 1960, will not be granted in 
this proceeding. 

Dated: April 1, 1960. 

James L. Pimper, 

Secretary. 

[F.R. Doc. 60-3114; Filed, Apr. 4, 1960; 

8:49 a.m.] 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[Bureau Order 551, Amdt. 59] 

REDELEGATION OF AUTHORITY 

Order No. 551, as amended, is further 
amended by adding a new section under 
the heading “Functions Relating to In¬ 
dian Lands and Minerals” to read as 
follows: 

Sec. 34. Equalization of Allotments, 
Agua Caliente (Palm Springs ) Reserva¬ 
tion, California, as provided in 25 CFR 
Part 124. The taking of action with 
respect to those matters set forth in 25 
CFR Part 124 except the authority to 
approve allotment schedules and to issue 
trust patents. 

Leon V. Langan, 
Acting Commissioner. 

March 30, 1960. 

[F.R. Doc. 60-3050; Filed, Apr. 4, 1960; 

8:45 a.m.] 


Bureau of Land Management 

[84398] 

FLORIDA 

Notice of Filing Plat of Survey and 
Resurvey and Order Providing for 
Opening of Public Lands 

March 30,1960. 

The Plat of Survey and Resurvey 
of the lands described below will be offi- 
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cially filed in the Eastern States Land 
Office, effective 10:00 a,m., on May 24, 
I960; 

Tallahassee Meridian 


T. 13 S., R. H E. (Islands) : 
Sec. 26: 

Lot 2 _ 

Acres 
_ 0. 53 

Lot 3 _ 

4. 70 

Sec. 35: 

Lot 3 _ 

1.48 

Lot 4 __ 

12.79 

Tot. 5 __ 

_ 28.40 

Tot. fi __ 

_ 8. 18 

Tot 7 __ 

0. 28 

Sec.36: 

Tot 10 _ 

_ 30.98 

Tot n - _ 

8. 15 

Tot 19! _ 

•_138.06 

y r nt 18 _ 

_ 4.84 

Lot 14 -__ 

1.47 

Tot 15 _ 

__ 0. 16 

Jot 16 _ _ 

_ 0. 84 

T. 13 S.,R. 12 E., 

Sec 31 Lot 6 _ 

_ 4.93 

T. 14 S., R. 11 E., 

Sec 1 Lot 1 _ 

.. 6.16 

Sec. 1: 

Lot 2_ _ 

_ 12.88 

Lot 3 _ 

_ 5. 59 

Rpo O Tot 1 

_ 0.53 

These surveys were undertaken as an 
administrative measure to identify cer¬ 
tain islands, omitted in the original sur¬ 
vey, and to reidentify certain other public 
land islands previously surveyed but 
whose configuration had changed so ma- 


terially that the original survey is no 
longer representative of their present 
size, position, and shape. This work was 
done in connection with a proposed with¬ 
drawal of the islands, filed by the Fish 
and Wildlife Service BLM 050707. 

As determined from their examination 
by the surveyor, the islands, which are 
all nearly identical, are low and wet, 
having a maximum interior elevation of 
12 inches, and are of sandy muck for¬ 
mation with considerable organic mate¬ 
rial therein. They are covered with a 
heavy growth of rosea cane, needle and 
saw grasses, reeds, and lilies, and are 
nearly covered by water during times of 
extreme high tide or onshore winds. 
There are hammock areas on three of 
the islands reaching to two feet in ele¬ 
vation, supporting a good growth of ce¬ 
dar, palms, and upland brush, which 
serve as rookeries for native birds. All 
of the islands surveyed are considered 
to be over 50 percent swamp and over¬ 
flow in character within the meaning 
of the Act of September 28, 1850 (9 
Stat. 519). 

Upon the effective date hereof, the 
lands recited herein will become subject 
to the operation of/and disposition un¬ 
der the applicable existing public land 
laws. They will be subject to selection 
by the State of Florida under the Swamp 
Land Grant Act of September 28, 1850 
(9 Stat. 519); the filing of applications 
by individuals based upon prior, valid, 
existing and maintained settlement 
rights; preference rights conferred by 
existing law; and equitable claims sub¬ 
ject to allowance and confirmation. 

All inquiries relating to the lands 
should be directed to the Manager, East¬ 
ern States Land Office, Bureau of Land 


Management, Department of the Inte¬ 
rior, Washington 25, D.C. 

H. K. Scholl, 

Manager . 

[F.R. Doc. 60-3051; Filed, Apr. 4, 1960; 
8:45 a.m.] 


[Group 333, Arizona] 

ARIZONA 

Amended Notice of Filing of Plats of 
Survey 

March 28, 1960. 

Effective March 28,1960 the paragraph 
listing the lands now embraced in Power 
Site Reserve No. 446, appearing on page 
9026, Vol. 24 of the Federal Register 
dated November 5, 1959, is hereby 

amended to include the E^NE 1 /*, SW 1 /^ 
NEy 4 , SE 1 / 4 NW 1 / 4 Sec. 9, T. 40 N., R. 8 
E., N*fcN% # SWy 4 NWy 4 Sec. 13, 8E% 
swy 4 Sec. 26, T. 41 N., R. 8 E., SEJ4 
Nwy 4 , wy 2 swy 4 sec. 8, Nwy 4 Nwy 4 , 
sEy 4 Nwy 4 , NEy 4 swy 4 , sy 2 swy 4 sec. 
17, Sy 2 NWy 4 Sec. 18, T. 41 N., R. 9 E. 

Roy T. Helmandollar, 

Manager. 

[F.R. Doc. 60-3052; Filed, Apr. 4, 1960; 
8:46 a.m.] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

LEARNER EMPLOYMENT 
CERTIFICATES 

Issuance to Various Industries 

Notice is hereby given that pursuant 
to section 14 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended, 
29 U.S.C. 201 et seq.), the regulations on 
employment of learners (29 CFR Part 
522), and Administrative Order No. 524 
(24 F.R. 9274) the firms listed in this 
notice have been issued special certifi¬ 
cates authorizing the employment of 
learners at hourly wage rates lower than 
the minimum wage rates otherwise ap¬ 
plicable under section 6 of the Act. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, learning periods, and the 
principal product manufactured by the 
employer for certificates issued under 
general learner regulations (§§ 522.1 to 
522.11) are as indicated below. Condi¬ 
tions provided in certificates issued under 
special industry regulations are as estab¬ 
lished in these regulations. 

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.11, as amended, and 
29 CFR 522.20 to 522.24, as amended). 

The following learner certificates were 
issued authorizing the employment of 
10 percent of the total number of fac¬ 
tory production workers for normal labor 
turnover purposes. The effective and ex¬ 
piration dates are indicated. 

Cay Artley Apparel, Inc., 232 Levergood 
Street, 389 Maple Avenue, Johnstown, Pa.; 
effective 3-16-60 to 3-15-61 (women’s 
dresses). 


Blue Bell, Inc., 301 North Main Street, Ab¬ 
ingdon, Ill.; effective 4-1-60 to 3-31-61 (men’s 
cotton twill matched pants). 

Blue Bell, Inc., Prentiss County, Baldwyn, 
Miss.; effective 4-1-60 to 3-31-61 (blouses). ; 

Cluett, Peabody and Co., Inc., Virginia, 
Minn.; effective 4-1-60 to 3-31-61 (men’s 
dress shirts). 

International Latex Corp., LaGrange, Ga.; 
effective 4-4r-60 to 4-3-61 (brassieres). 

Reidbord Brothers Co., Livingston Street, I 
Elkins, W. Va.; effective 3-21-60 to 3-20-61 
(men’s work trousers and shirts). 

The Seaford Garment Co., Seaford, Del.; 
effective 3-16-60 to 3-15-61 (shirts). 

Shane Manufacturing Co., Inc., 2015 West I 
Maryland Street, Evansville, Ind.; effective j 
4r-l-60 to 3-31-61 (cotton work clothing, 
denim overalls). 


The following learner certificates were 
issued for normal labor turnover pur¬ 
poses. The effective and expiration dates ] 
and the number of learners authorized | 
are indicated. 


Alan Manufacturing Co., 695 Hazle Street, 
Wilkes-Barre, Pa.; effective 3-21-60 to 3-20- 
61; 10 learners (ladies’ dresses). 

Angier Sales Corp., Inc., Angier, N.C.; ef¬ 
fective 3-18-60 to 3-17-61; five learners 
(ladies' dresses). 

Duquesne Manufacturing Co., 852 Consti¬ 
tution Boulevard; New Kensington, Pa.: ef¬ 
fective 4-1-60 to 3-31-61; 10 learners (wom¬ 
en’s cotton house dresses, hooverettes, aprons, 
pinafores, brunch coats, and uniforms). 

Heflin Chenille Manufacturing Corp., Hef¬ 
lin, Ala.; effective 3-19-60 to 3-18-61; 10 
learners (chenille house coats). 

Joel Manufacturing Co., 144 Hazle Street, 
Wilkes-Barre, Pa,; effective 3-21-60 to 3-20- 
61; 5 learners (ladies’dresses). 

Saf-T-Bak, Inc., 1715—11th Avenue, Al¬ 
toona, Pa.; effective 4-1-60 to 3-31-61; 10 
learners (men’s and boys’ duck hunting 
clothes). 

Wind 'N Sky, Inc., 624—Seventh Avenue 
East, Hendersonville, N.C.; effective 3-15-60 
to 3-14-61; five learners (women’s dresses). 


The following learner certificates were 
issued for plant expansion purposes. 
The effective and expiration dates and! 
the number of learners authorized are | 
indicated. 


Carolina Sportswear Co., Warrenton, N.C.; 
effective 3-14-60 to 9-13-60; 25 learners j 

(men’s and boys’ knitted sportswear). 

Dee-Mure Brassiere Co., Inc., Hamlin, 
W. Va.; effective 3-16-60 to 9-15-60; 10 learn¬ 
ers (women’s apparel, brassieres). 

Heflin Chenille Manufacturing Corp.. Hef¬ 
lin, Ala.; effective 3-19-60 to 9-18-60; 251 
learners (chennile house coats). 

Nino Sportswear, 221 Lackawanna Avenue, 
Scranton, Pa.; effective 3-15-60 to 9-14-60, 
10 learners (boys’ and men’s trousers). 

Ridgely Manufacturing Co., Ridgley, Term., I 
effective 3-17-60 to 9-16-60; 35 learners j 

(jackets). 


Hosiery Industry Learner Regulations I 
(29 CFR 522.1 to 522.11, as amended, anal 
29 CFR 522.40 to 522.44, as amended). 


Glen Raven Knitting Mills, Inc., Altama-1 
haw, N.C.; effective 4-6-60 to 4-5-61; 5 per-1 
cent of the total number of fact0 /l 
production workers for normal labor tin - 1 
over purposes (full-fashioned). 

Independent Telephone Industry I 
Learner Regulations (29 CFR 522.1 „„l 
522.11, as amended, and 29 CFR o2I 
to 522.75, as amended). 

Fort Kent Telephone Co., Fort Kent,| 
Maine; effective 3-20-60 to 3-19-61. 
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I Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 522.11, 
las amended). 

I The following learner certificates were 
I issued in Puerto Rico to the companies 
[hereinafter named. The effective and 
I expiration dates, learner rates, occupa¬ 
tions, learning periods, and the number 
lor proportion of learners authorized to 
I be employed, are as indicated. 

I Broiderette, Inc., Naguabo, P.R.; effective 
12-8-60 to 8-7-60; 100 learners for plant ex¬ 
pansion purposes in the occupations of: (1) 
| machine embroidery operators, sewing ma¬ 
chine operators, each for a learning period of 
1480 hours at the rates of 53 cents an hour 
[for the first 240 hours and 62 cents an hour 
| for the remaining 240 hours; (2) hand- 
|cutting of applique on embroidery panels, 
[for a learning period of 240 hours at the 
| rates of 53 cents an hour for the first 160 
I hours and 62 cents and hour for the remain- 
ling 80 hours (women’s underwear). 

The Carib Co., Inc., Aibonito, P.R.; effec¬ 
tive 3-9-60 to 3-8-61; 22 learners for normal 
j labor turnover purposes in the occupations 
I of machine sewing and laying off, each for a 
[learning period of 480 hours at the rates of 
157 cents an hour for the first 240 hours and 
66 cents an hour for the remaining 240 hours 
|(women’s gloves). 

The Carib Co., Inc., Aibonito, P.R.; effec- 
| tive 3-9-60 to 9-8-60; 18 learners for plant 
[expansion purposes in the occupations of 
machine sewing and laying off, each for a 
learning period of 480 hours at the rates of 
57 cents an hour for the first 240 hours and 
66 cents an hour for the remaining 240 
hours (women’s gloves). 

Caribe Precision Balls, Inc., Roosevelt Sta¬ 
tion, P.R.; effective 2-25-60 to 2-24-61; five 
learners for normal labor turnover purposes 
in the occupation of ball grinder machine 
operators for the learning period of 480 
hours at the rates of 80 cents an hour for 
the first 240 hours and 88 cents an hour for 
the remaining 24p hours (stainless steel balls 
for pens). 

Caribe Princesa, Inc., Humacao, P.R.; effec¬ 
tive 2-29-60 to 2-28-61; 10 learners for nor¬ 
mal labor turnover purposes in the occupa¬ 
tion of sewing machine operators for a 
learning period of 480 hours at the rates of 
53 cents an hour for the first 240 hours and 
62 cents an hour for the remaining 240 hours 
(women's panties). 

Caribe Princesa, Inc., Humacao, P.R.; effec¬ 
tive 2-29-60 to 8-28-60; 30 learners for plant 
expansion purposes in the occupation of sew¬ 
ing machine operators for a learning period 
of 480 hours at the rates of 53 cents an hour 
| for the first 240 hours and 62 cents an hour 
for the remaining 240 hours (women’s 
panties). 

Carolina Rubber Manufacturing Corp., Car¬ 
olina, P.R.j effective 3-1-60 to 4-11-60; 10 
earners for plant expansion purposes in the 
occupations of: (1) pressmen, for a learning 
period of 480 hours at the rates of 75 cents an 
hour for the first 240 hours and 88 cents an 
hour for the remaining 240 hours; (2) com¬ 
pounders, for a learning period of 320 hours at 
he rates of 75 cents an hour for the first 160 
i 0Urs an d 88 cents an hour for the remain- 
ng 160 hours; (3) inspectors, cleaners, each 
f r a lea ming period of 160 hours at the rate 
<o cents an hour (replacement certificate) 
(technical rubber parts). 
fji entral Pr oducts Co., Mayaguez, P.R.; ef- 
n lve 3-1-60 to 2-28-61; five learners for 
tm- labor turnover purposes in the occu- 
F n 10ns of inspection, assembly work, stamp- 
g. punch press, and pull-in-table, each for 
76 _ ari l ln & Period of 480 hours at the rates of 
88 + an hour for the first 240 hours and 

an k°ur for the remaining 240 hours 
(hieasuring tape). 

tiv P ei Q^ al Pr °dncts Co., Mayaguez, P.R.; effec- 
3-1-60 to 8-31-60; 40 learners for plant 


expansion purposes in the occupations of in¬ 
spection, assembly work, stamping, punch 
press, and pull-in-table, each for a learning 
period of 480 hours at the rates of 75 cents an 
hour for the first 240 hours and 88 cents an 
hour for the remaining 240 hours (measuring 
tape). 

Clairex Corp. of Puerto Rico, 65th Infantry 
Avenue, K. 3.6, Villa Prades Industrial Dev., 
Rio Piedras, P.R.; effective 3-1-60 to 8-31-60; 
20 learners for plant expansion purposes in 
the occupations of photocell assemblers, in¬ 
spection and testing, each for a learning 
period of 480 hours at the rates of 80 cents 
an hour for the first 240 hours and 90 cents 
an hour for the remaining 240 hours (photo 
electric cells). 

Craftsman Billfolds of Puerto Rico, Caguas, 
PR.; effective 3-8-60 to 3-7-61; 11 learners 
for normal labor turnover purposes in the 
occupations of: (1) stitching machine opera¬ 
tors, for a learning period of 320 hours at the 
rates of 43 cents an hour for the first 160 
hours and 50 cents an hour for the remaining 
160 hours; (2) cutters (die and clicker ma¬ 
chine operators), gold tooling stampers, and 
skiving machine operators, each for a learn¬ 
ing period of 160 hours at the rate of 43 
cents an hour (leather billfolds). 

Eastern Watch Co., Ltd., Lot 46, Minillas 
Industrial Area, Bayamon, P.R.; effective 
3-2-60 to 3-1-61; 25 learners for normal labor 
turnover purposes in the occupations of sub- 
assembly, assembly, and inspection of 
watches, each for a learning period of 480 
hours at the rates of 72 cents an hour for the 
first 240 hours and 84 cents an hour for the 
remaining 240 hours (watches). 

Eastern Watch Co., Ltd., Lot 46, Minillas 
Industrial Area, Bayamon, P.R.; effective 
3-2-60 to 9-1-60; 75 learners for plant ex¬ 
pansion purposes in the occupations of sub- 
assembly, assembly, and inspection of 
watches, each for a learning period of 480 
hours at the rates of 72 cents an hour for 
the first 240 hours and 84 cents an hour for 
the remaining 240 hours (watches). 

Economy Industries, Inc., Rio Grande, PJEt.; 
effective 1-19-60 to 7-18-60; 70 learners for 
plant expansion purposes in the occupations 
of: (1) sewing machine operators, and final 
pressing, each for a learning period of 480 
hours at the rates of 53 cents an hour on 
blouses for the first 240 hours and 62 cents 
an hour for the remaining 240 hours; 58 
cents an hour on dresses for the first 240 
hours and 68 cents an hour for the remain¬ 
ing 240 hours; (2) machine operations other 
than sewing machine (collar turners and 
trimmers), each for a learning period of 160 
hours at the rates of 53 cents an hour on 
blouses and 58 cents an hour on dresses 
(ladies’ blouses and dresses). 

Finrico, Inc., Cayey, P.R.; effective 2-11-60 
to 8-10-60; 30 learners for plant expansion 
purposes in the occupations of machine 
stitching, and pressing, each for a learning 
period of 320 hours at the rates of 72 cents 
an hour for the first 160 hours and 84 cents 
an hour for the remaining 160 hours (full- 
fashioned sweater finishing). 

General Cigar Co., Inc., Ruiz Belvis Street, 
Caguas, P.R.; effective 2-24-60 to 8-23-60; 40 
learners for plant expansion purposes in the 
occupation of machine stemming for a learn¬ 
ing period of 160 hours at the rate of 65 cents 
an hour (machine stripping of Connecticut 
type tobacco). 

Gordonshire Knitting Mills, Inc., Cayey, 
P.R.; effective 2-1-60 to 1-31-61; 50 learners 
for normal labor turnover purposes in the 
occupations of: (1) sweater looping, knitting, 
each for a learning period of 480 hours at the 
rates of 72 cents an hour for the first 240 
hours and 84 cents an hour for the remaining 
240 hours; (2) machine stitching (seaming) 
for a learning period of 320 hours at the 
rates of 72 cents an hour for the first 160 
hours and 84 cents an hour for the remaining 
160 hours (sweaters). 


International Braid Corp., 425 Carpenter 
Road., Hato Rey, Rio Piedras, P.R; effective 

2- 8-60 to 8-7-60; 15 learners for plant ex¬ 
pansion purposes in the occupations of 
braider, quiller, spooler, and winding ma¬ 
chine operators, each for a learning period of 
240 hours at the rate of 55 cents an hour 
(elastic braid). 

La Vega Co., Aibonito, P.R.; effective 3-14- 
60 to 9—13—60; 100 learners for plant expan¬ 
sion purposes in the occupation of sewing 
machine operators for a learning period of 
480 hours at the rates of 53 cents an hour 
for the first 240 hours and 62 cents an hour 
for the remaining 240 hours (ladies’ under¬ 
wear) . 

Marcat, Inc., Caguas, PJR.; effective 3-14- 
60 to 9-13-60; 30 learners for plant expansion 
purposes in the occupation of assembler (gun 
mount) for a learning period of 480 hours at 
the rates of 80 cents an hour for the first 240 
hours and 90 cents an hour for the remaining 
240 hours (assembly of television gun 
mounts). 

National Packing Co., Ponce, P.R.; effective 

3- 9-60 to 3-8-61; 15 learners for normal labor 
turnover purposes in the occupation of fish 
cleaners for a learning period of 160 hours at 
the rates of 65 cents an hour for the first 80 
hours and 75 cents an hour for the remaining 
80 hours (fish canning). 

Puerto Rico Hosiery Mills, Inc., Arecibo, 
P.R.; effective 2-10-60 to 2-9-61; 10 learners 
for normal labor turnover purposes in the 
occupation of knitting for a learning period 
of 960 hours at the rates of 56 cents an hour 
for the first 480 hours and 62 cents an hour 
for the remaining 480 hours (full-fashioned 
hosiery). 

Porto Corp., Div. “B”, Road to Lares, 
Arecibo, P.R.; effective 3-1-60 to 8-31-60; 
30 learners for plant expansion purposes in 
the occupations of: (1) sewing machine op¬ 
erators for a learning period of 480 hours at 
the rates of 54 cents an hour for the first 240 
hours and 63 cents an hour for the remaining 
240 hours; (2) final inspection of fully as¬ 
sembled garments for a learning period of 160 
hours at the rate of 54 cents an hour (men’s 
athletic shorts). 

Rafali Corp., 502 Road No. 2, Mayaguez, 
P.R.; effective 3-11-60 to 3-10-61; 10 learners 
for normal labor turnover purposes in the 
occupations of: (1) machine embroidery 
operators for a learning period of 480 hours 
at the rates of 53 cents an hour for the first 
240 hours and 62 cents an hour for the re¬ 
maining 240 hours; (2) hand cutters of ap¬ 
plique for a learning period of 240 hours at 
the rates of 53 cents an hour for the first 160 
hours and 62 cents an hour for the remaining 
80 hours (embroidery of lingerie). 

Rico Glove Corp., Cayey, P.R.; effective 2- 
15—60 to 8—14—60; 10 learners for plant ex¬ 
pansion purposes in the occupation of ma¬ 
chine sewing for a learning period of 480 
hours at the rates of 57 cents an hour for the 
first 240 hours and 66 cents an hour for the 
remaining 240 hours (fabric gloves). 

Sally Manufacturing Corp., Juana Diaz, 
P.R.; effective 3-14-60 to 9-13-60; 30 learners 
for plant expansion purposes in the occu¬ 
pations of: (1) sewing machine operators for 
a learning period of 480 hours at the rates 
of 60 cents an hour for the first 320 hours and 
70 cents an hour for the remaining 160 hours; 
(2) final inspection of fully assembled gar¬ 
ments for a learning period of 160 hours at 
the rate of 60 cents an hour (brassieres). 

Savage Arms Inc., Star Route No. 55, Minil¬ 
las, Bayamon, P.R.; effective 2-15-60 to 8-14- 
60; 14 learners for plant expansion purposes 
in the occupations of machine operators, 
finishers, final assemblers (gunsmiths), each 
for a learning period of 480 hours at the rates 
of 75 cents an hour for the first 240 hours 
and 88 cents an hour for the remaining 240 
hours (firearms). 

Sportee Corp. of America, Ponce, P.R.; ef¬ 
fective 2-1-60 to 1-31-61; 10 learners for nor¬ 
mal labor turnover purposes in the occupa- 
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tions of sewing machine operators, final 
pressers, each for a learning period of 480 
hours at the rates of 49 cents an hour for the 
first 240 hours and 57 cents an hour for the 
remaining 240 hours (children’s dress and 
related products). 

Sportee Oorp. of America, Ponce, P.R.; ef¬ 
fective 2-1-60 to 1-31-61; five learners for 
normal labor turnover purposes in the oc¬ 
cupations of sewing machine operators, final 
pressers, each for a learning period of 480 
hours at the rates of 54 cents an hour for the 
first 240 hours and 63 cents an hour for the 
remaining 240 hours (men’s and boys’ cloth¬ 
ing). 

Sundale Manufacturing Corp., Ponce, P.R.; 
effective 2-3-60 to 8-2-60; 20 learners for 
plant expansion purposes in the occupation 
of sewing machine operators for a learning 
period of 480 hours at the rates of 49 cents 
an hour for the first 240 hours and 57 cents 
an hour for the remaining 240 hours (in¬ 
fants’ and children’s dresses). 

Valley Sportswear Inc., Jose I. Quinton St., 
Coamo, P.R.; effective 2-23-60 to 8-22-60; 50 
learners for plant expansion purposes in the 
occupations of: (1) sewing machine op¬ 
erators, final pressers, each for a learning 
period of 480 hours at the rates of 58 cents 
an hour for the first 240 hours and 68 cents 
an hour for the remaining 240 hours; (2) 
final inspection of fully assembled garments 
for a learning period of 160 hours at 58 cents 
an hour (ladies’ skirts). 

Wilson Shoe Co., Inc., Santa Isabel, P.R.; 
effective 2-22-60 to 8-21-60; 16 learners for 
plant expansion purposes in any productive 
factory occupations, but excluding those oc¬ 
cupations excluded under regulations, sec¬ 
tions 522.50 to 522.55, governing the employ¬ 
ment of learners in the shoe industry on the 
mainland, each for a learning period of 480 
hours at the rates of 47 cents an hour for the 
first 240 hours and 53 cents an hour for the 
remaining 240 hours (men’s welt shoes). 

Each learner certificate has been is¬ 
sued upon the representations of the em¬ 
ployer which, among other things, were 
that employment of learners at submini¬ 
mum rates is necessary in order to pre¬ 
vent curtailment of opportunities for 
employment, and that experienced work¬ 
ers for the learner occupations are not 
available. The certificates may be an¬ 
nulled or withdrawn, as indicated 
therein, in the manner provided in Part 
528 of Title 29 of the Code of Federal 
Regulations. Any person aggrieved by 
the issuance of any of these certificates 
may seek a review or reconsideration 
thereof within fifteen days after publica¬ 
tion of this notice in the Federal Reg¬ 
ister, pursuant to the provisions of 29 
CFR 522.9. 

Signed at Washington, D.C., this 24th 
day of March 1960. 

Robert G. Gronewald, 
Authorized Representative 

of the Administrator . 

[F.R. Doc. 60-3058; Filed, Apr,. 4, 1960; 

8:46 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 290] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

March 31,1960. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 


merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC 62930. By order of March 
30, 1960, the Transfer Board approved 
the transfer to Robert B. Wheeler, doing 
business as Wheeler’s Wrecker Service, 

4 Church Avenue, Bellows Falls, Vt., of 
Certificate No. MC 115302, issued Janu¬ 
ary 24, 1956, to Clarence C. Knapp, doing 
business as Knapp’s Wrecker Service, 
170 Rockingham, Bellows Falls, Vt., au¬ 
thorizing the transportation of: Wrecked 
and disabled motor vehicles, between 
Bellows Falls, Vt., on the one hand, and, 
on the other, points in Connecticut, New 
Jersey, Massachusetts, New Hampshire, 
except Manchester and Nashua, and 
points in New York. 

No. MC-FC 62953. By order of March 
30, 1960, the Transfer Board approved 
the transfer to Freeport Transport, Inc., 
Freeport, Pa., of Certificate No. MC 
113666 Sub 2, issued May 22, 1959, to 
Andrew Smetanick, Freeport, Pa., au¬ 
thorizing the transportation of: Refrac¬ 
tory products, brick, tile, and sewer pipe, 
from points in Armstrong County, Pa., 
to points in Ohio, Michigan, West Vir¬ 
ginia, Virginia, Maryland, New York, 
New Jersey, Delaware, Rhode Island, 
Connecticut, Masachusetts, and the Dis¬ 
trict of Columbia (excluding refractory 
products including fire brick to points 
in Maryland, points in West Virginia on 
and east of West Virginia Highway 92 
and north of U.S. Highway 50, and points 
in Virginia on and north of U.S. High¬ 
way 33, and to the District of Columbia); 
and empty containers used in transport¬ 
ing the above commodities, from the 
named destination points to points in 
Armstrong County, Pa. James W. Hagar, 
Commerce Building, Harrisburg, Pa., for 
applicants. 

No. MC-FC 62995. By order of 
March 30, 1960, the Transfer Board ap¬ 
proved the transfer to Marie Eiland 
Bell, doing business as Bell Transfer 
Company, Selma, Ala., of Certificate No. 
MC 97310 Sub 1 issued December 2, 1949, 
in the name of John H. Bell, Jr., doing 
business as Bell Transfer Co., Selma, 
Ala., authorizing the transportation of 
general commodities, excluding house¬ 
hold goods, commodities in bulk, and 
various specified commodities, between 
Monroeville, Ala., and Frisco City, Ala.; 
and from Camden, Ala., to Selma, Ala., 
general commodities, excluding house¬ 
hold goods, and various specified com¬ 
modities, between points in Alabama; 
and, fertilizer, road machinery, peanuts, 
livestock, baled and compressed cotton, 
farm produce, farm machinery, cotton¬ 
seed, baled cotton, cottonseed meal, cot¬ 
tonseed hulls, lumber, feed, and seed; 


and, household goods, between points in 
Alabama. McLean Pitts, P.O. Box 722, 
Selma, Ala., for applicants. 

No. MC-FC 63025. By order of March 
30, 1960, the Transfer Board approved 
the transfer to Clarence Boles, Sr., and 
Clarence Boles, Jr., a partnership, doing 
business as Glenwood Transit Line, 
Glenwood, Iowa, of Certificate in No. 
MC 2729, issued February 25, 1941, to 
Clarence Boles, doing business as Glen¬ 
wood Transit Line, Glenwood, Iowa, au¬ 
thorizing the transportation of: General 
commodities, excluding household goods, 
commodities in bulk, and other specified 
commodities, between Glenwood, Iowa, 
and Omaha, Nebr. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-3057; Filed, Apr. 4, I960; 

8:46 a.m.] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

March 31,1960. j 

Protests to the granting of an ap¬ 
plication must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 36119: Lumber—British Co- 
lumbia to North Dakota and South 
Dakota. Filed by North Pacific Coast 
Freight Bureau, Agent (No. 60-1), for 
interested rail carriers. Rates on lum¬ 
ber, in carloads from specified points in 
British Columbia to specified points on 
the CMST&P in North Dakota and 
South Dakota. 

Grounds for relief: Operation through 
higher-rated intermediate origins in the 
United States. 

FSA No. 36120: Coal—Western Penna. 
mines to Willoughby, Ohio . Filed by 
The New York Central Railroad Com¬ 
pany (No. 1-P), for interested rail car¬ 
riers. Rates on coal, in multiple car¬ 
load lots from specified mine groups in 
Pennsylvania to Willoughby, Ohio. 

Grounds for relief: Truck competition. 

Tariff: Supplement 35 to New York 
Central Railroad tariff I.C.C. 1846. 

FSA No. 36121: Coal—N&W Ry. mines 
to Fairmont, W. Va. Filed by The 
Norfolk and Western Railway Company, 
Agent (No. 25-B), for interested rail car¬ 
riers. Rates on coal, in carloads from 
stations in N&W Ry. mine groups 3, 4, 
5, and 6 to Fairmont, W. Va. 

Grounds for relief: Grouping, and 
operation through higher-rated inter¬ 
mediate points. 

Tariff: Supplement 66 to Norfolk ana 
Western Railway Company tariff I.C.u 
3379—B. 

FSA No. 36122: Coal— Wyoming to 

Nebraska points. Filed by Colorado - j 
Wyoming Committee, Agent (No. F-4 1 , 
for interested rail carriers. Itetes - n 
bituminous slack coal, as describee 
the application, in carloads from P<> 
in Wyoming to College View, Siai g* 
Hallam, Martell, and Rokeby, Nebr. 

Grounds for relief: Market and co 
petition with other types of fuel. 









Tuesday, April 5, 1960 

Tariff: Supplement 60 to Colorado- 
| Wyoming Committee tariff I.C.C. 54. 

FSA No. 36123: Substituted service — 
I PRR for Cooper-Jarrett, Inc., et al. Filed 
by The Eastern Central Motor Carriers 
Association, Inc., Agent (No. 131), for in¬ 
terested carriers. Rates on property 
loaded in highway trailers and trans¬ 
ported on railroad flat cars between Chi¬ 
cago, Ill., and Baltimore, Md., on traffic 
originating at or destined to such points 
or points beyond as described in the 
I application. 

Grounds for relief: Motor-truck com- 

| petition. 

Tariff: Supplement 10 to Eastern Cen- 
[tral Motor Carriers Association, Inc., 
tariff MF-I.C.C. A-158. 


FEDERAL REGISTER 

FSA No. 36124: Lime—Southern points 
to Florida. Filed by O. W. South, Jr., 
Agent (SFA No. A3926), for interested 
rail carriers. Rates on lime, in carloads 
from specified producing points in 
southern territory, also adjacent Ohio 
and Mississippi River crossings and 
points in Virginia to specified points in 
Florida. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 127 to Southern 
Freight Association, Agent, tariff I.C.C, 
1345. 

FSA No. 36125: Fertilizer solutions — 
From, to, and between points in south¬ 
western territory. Filed by Southwest¬ 
ern Freight Bureau, Agent (No. B-7764), 
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for interested rail earners. Rates on 
fertilizer solution, in tank-car loads, as 
described in the application between 
points in southwestern territory, also 
between points in southwestern territory, 
on the one hand, and points in western 
trunk line territory, on the other. 

Grounds for relief: Short-line distance 
formula and grouping. 

Tariff: Supplement 88 to Southwestern 
Freight Bureau tariff I.C.C. 4290. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 60-3056; Filed, Apr. 4, 1960; 
8:46 a.m.] 
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